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I. Applicant 15 

 16 

Dousevicz Inc. 17 

c/o Brad Dousevicz 18 

21 Carmichael St., Suite 201 19 

Essex Junction, VT 05452 20 

 21 

Philip & Louise Kolvoord 22 

3 Main St. 23 

Essex Junction, VT 05452 24 

 25 
 26 

II. Proposal 27 

 28 

The applicant is seeking Preliminary Plan approval for a 19-lot, 32-unit Residential Planned Unit 29 

Development (PUD-R) at 15 Upper Main Street, Tax Map 90, Tax Parcel 6. The 17.5-acre lot 30 

lies in a Medium Density Residential (R2) subzone of the Mixed Use Development - Planned 31 

Unit Development (MXD-PUD) zoning district.  32 

 33 

Eighteen of the lots range in size from 0.3 acres to 1.14 acres, and would have single-family, 34 

four-bedroom dwellings. An existing, single-family home would remain on Lot 18. Lot 13 would 35 

be 5.66 acres and contain 14 three-bedroom carriage homes, as well as approximately 3 acres of 36 

open space.  37 

 38 

Abutting properties to the north and east lie in a B1 subzone of the MXD-PUD district. Indian 39 

Brook, a stormwater impaired waterway, flows through a Floodplain (C2) district east of the 40 

property. Residential lots in the Village of Essex Junction abut the property to the south. West of 41 

VT Route 15/Upper Main Street, an Agricultural – Residential (AR) zoning district contains 42 

residential and religious uses.  43 

 44 

The homes would be subject to the Town’s Residential Phasing Policy.  45 

 46 

 47 
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 48 

III. Background 49 

 50 

In May 1992 the Village of Essex Junction Board of Trustees voted to approve up to 8,400 51 

gallons per day of water and sewer allocation for 14 acres owned by Phil and Louise Kolvoord in 52 

the Town of Essex. Minutes from Trustees meetings and accompanying letters from the Village 53 

and Town managers are attached to this Staff Report. The land that received the water and sewer 54 

capacity is outside of the Town’s sewer core. The use of the sewer capacity was subject to any 55 

Town requirements in place at the time of development. In exchange for the water and sewer 56 

capacity, the Kolvoords gave the Village 19 acres for open space at Fairview Farm.  57 

 58 

While the water and sewer allocation was for 14 acres owned by the Kolvoords, the applicant’s 59 

current PUD proposal covers 17.5 acres. In an email dated June 20, 2014 and submitted for 60 

Sketch Plan review, the applicant’s engineer wrote,  61 

 62 

I will try to research this, my guess is that the parcel did not have an official survey done 63 

at the time of the agreement so the 14-acres was just based off of an attempt to scale off 64 

an old maps or by some basic calculations based on the length and width. At this stage 65 

we have not done a survey of the property, we are simply relying off of tax map 66 

information. As we move along in the process we’ll do a fully boundary survey to 67 

determine the exact acreage. If there have not been any changes to the property line since 68 

the agreement it’s obvious both the 14-acre and 17.5 acre are referring to the same 69 

property. 70 

 71 

In June 2014 the Planning Commission approved a sketch plan for 20 single-family, four-72 

bedroom homes and 14 three-bedroom carriage homes at 15 and 21 Upper Main Street. The 73 

current application only involves property at 15 Upper Main St.  74 

 75 

 76 

IV. Article II, Section 2.8 of the Subdivision Regulations: Preliminary 77 

Subdivision Approval 78 

 79 
The applicant has applied for Preliminary Plan approval pursuant to the Town of Essex Outside 80 

the Village of Essex Junction Official Subdivision Regulations (Articles II, III, IV). Section 2.8 of 81 

the Subdivision Regulations requires Preliminary Plan approval for all major subdivisions. As 82 

noted in Section 2.8(A) of the Subdivision Regulations,  83 

 84 

The purpose of Preliminary Subdivision Approval shall be to compare the plan for 85 

consistency with the requirements of these Regulations, to determine that the plan 86 

addresses the issues raised at Sketch Plan Review, to ensure that all survey information, 87 

septic system and well data, required public improvements, and other data are complete, 88 

to ensure that the proposed subdivision is in compliance with all appropriate Regulations 89 

and standards, and to complete the major portion of engineering review of improvements 90 

and land alterations.  91 
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 92 

As a PUD, the subdivision must be classified as a major subdivision. Major subdivisions must 93 

obtain approvals for Sketch Plan, Preliminary Plan and Final Plan. When a subdivision is 94 

proposed as a PUD, Section 2.3 of the Subdivision Regulations requires applicants to submit all 95 

application materials for Site Plan Approval and Planned Unit Development Approval with an 96 

application for Preliminary Subdivision Review. PUD and site plan review appear below in 97 

Sections V and VI of this staff report, respectively.  98 

 99 

(A) Plans: 100 

 101 
The Applicant has submitted the following plan: 102 

 103 

 Plan Sheet #1, “60-Scale Overall Plan, Brookside Village, Upper Main Street, Essex 104 

Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last revised 105 

4/20/15.  106 

 Plan Sheet #2, “30-Scale Site Plan ‘A,’ Brookside Village, Upper Main Street, Essex 107 

Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last revised 108 

4/20/15.  109 

 Plan Sheet #3, “30-Scale Site Plan ‘B,’ Brookside Village, Upper Main Street, Essex 110 

Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last revised 111 

4/20/15.  112 

 Plan Sheet #4, “60-Scale Landscape Plan, Brookside Village, Upper Main Street, Essex 113 

Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last revised 114 

6/30/15.  115 

 Plan Sheet #5, “Roadway and Utilities Profiles, State Street 10+00 to 21+00, Brookside 116 

Village, Upper Main Street, Essex Jct., VT,” prepared by O’Leary-Burke Civil 117 

Associates, PLC, dated 8/14/13, last revised 4/20/15.  118 

 Plan Sheet #6, “Roadway and Utilities Profiles, Yarmouth Road 10+00 to 19+50, 119 

Brookside Village, Upper Main Street, Essex Jct., VT,” prepared by O’Leary-Burke 120 

Civil Associates, PLC, dated 8/14/13, last revised 4/20/15.  121 

 Plan Sheet #7, “Roads & Sewer Details & Specifications, Brookside Village, Upper 122 

Main Street, Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 123 

8/14/13, last revised 4/20/15.  124 

 Plan Sheet #8, “Water & Stormwater Details & Specifications, Brookside Village, 125 

Upper Main Street, Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, 126 

dated 8/14/13, last revised 4/20/15.  127 

 Plan Sheet #9, “Lighting, Landscaping & Erosion Control Details & Specifications, 128 

Brookside Village, Upper Main Street, Essex Jct., VT,” prepared by O’Leary-Burke 129 

Civil Associates, PLC, dated 8/14/13, last revised 4/20/15.  130 

 Plan Sheet #S1, “Stormwater Management Plan, Brookside Village, Upper Main Street, 131 

Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last 132 

revised 4/20/15.  133 

 Plan Sheet #S2, “Stormwater Management Plan, Brookside Village, Upper Main Street, 134 

Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last 135 
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revised 4/20/15.  136 

 Plan Sheet #E1, “EPSC Pre-Construction Plan, Brookside Village, Upper Main Street, 137 

Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last 138 

revised 4/20/15.  139 

 Plan Sheet #E2, “EPSC Construction Plan ‘Phase 1,’ Brookside Village, Upper Main 140 

Street, Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 141 

8/14/13, last revised 4/20/15.  142 

 Plan Sheet #E3, “EPSC Construction Plan ‘Phase 2,’ Brookside Village, Upper Main 143 

Street, Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 144 

8/14/13, last revised 4/20/15.  145 

 Plan Sheet #E4, “EPSC Construction Plan ‘Phase 3,’ Brookside Village, Upper Main 146 

Street, Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 147 

8/14/13, last revised 4/20/15.  148 

 Plan Sheet #E5, “EPSC Stabilization Plan, Brookside Village, Upper Main Street, Essex 149 

Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last revised 150 

4/20/15.  151 

 Plan Sheet #E6, “EPSC Details & Specifications, Brookside Village, Upper Main Street, 152 

Essex Jct., VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last 153 

revised 4/20/15.  154 

 Plan Sheet #PL, “Subdivision Plat, Brookside Village, Upper Main Street, Essex Jct., 155 

VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 8/14/13, last revised 156 

4/20/15.  157 

  158 

 159 

(B) Article IV: Subdivision Standards of the Subdivision Regulations 160 

 161 
The Planning Commission must evaluate any proposed subdivision based on the standards 162 

of Article IV of the Subdivision Regulations. Standards include conformance to the Town 163 

Plan and Town of Essex Outside the Village of Essex Junction Official Zoning Regulations. 164 

Other applicable standards relate to public safety, natural features, streets, sidewalks, open 165 

space, availability of water and sewer, and stormwater management.  166 

 167 

1. Section 4.1, Standards Applicable to All Subdivisions 168 

 169 
a) Conformance with the Town Plan. Section 4.1(P) of the Subdivision Regulations 170 

requires all subdivisions to conform to the Town Plan. The project complies with 171 

the following goals and objectives of the 2011 Town Plan:  172 

 173 

Goal 5.2: Encourage a reasonable diversity of housing types and choices 174 

between rental and ownership in a variety of locations suitable for residential 175 

development and convenient to employment centers, shopping facilities, schools 176 

and public transportation. 177 

 178 

b) Conformance to the Zoning Regulations. Table 2.13, Mixed Use Development – 179 
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Planned Unit Development District (MXD-PUD). Section 4.1(G) of the 180 

Subdivision Regulations requires all subdivisions to conform to the Zoning 181 

Regulations. The proposed subdivision is located in the MXD-PUD district. Table 182 

2.13(A) of the Zoning Regulations describes the purpose of the MXD-PUD district: 183 

 184 

This district has a combination of residential, commercial and mixed use 185 

development on a large tract of land where a comprehensive planning effort has 186 

been undertaken. Because of its proximity to major roadways and the 187 

availability of municipal water and sewer, this district is uniquely qualified to 188 

provide a combination of residential, commercial and industrial development as 189 

approved by the Planning Commission or as specified in the Essex Town Plan.  190 

 191 

i) Permitted Uses. Residential development in the MXD-PUD district must 192 

comply with the use and dimensional requirements of a Medium Density 193 

Residential (R2) district, as described in Table 2.5. PUD-Rs are permitted in R2 194 

districts provided they adhere to Section 6.8 of the Zoning Regulations, which 195 

specifies PUD-R requirements.  196 

 197 

ii) PUD Dimensional Requirements.  198 

 199 

Dimensional Requirement 

PUD-R 

Standard  Proposed 

Average Lot Area per Dwelling Unit 10,000 sf 20,351 sf 

Minimum Lot Frontage 75 ft. 79 ft. 

Minimum Front Setback 20 ft. 20 ft. 

Minimum Side Setback / Single Family 10 ft. 10 ft. 

Minimum Rear Setback 15 ft. 15 ft. 

Minimum Setback, Vermont Route 15 75 ft. 75 ft. 

Minimum Buffer/ Surface Waters Varies 50 ft. 

Maximum Height 40 ft. < 40 ft. 

 200 

The proposed average lot area is based on a buildable area of 14.95 acres.  201 

 202 

Buffers for surface waters range from 50 feet to 100 feet. Because Indian Brook 203 

is a stormwater impaired waterway, and due to steep slopes along the bank, staff 204 

believes a 100-foot buffer may be appropriate. If the Planning Commission 205 

approves the Preliminary Plan, staff suggests including a condition requiring a 206 

100-foot buffer, unless the Vermont Watershed Management Division 207 

recommends a lesser distance.  208 

 209 

c) Conformance to the Zoning Regulations. Table 2.16, Business-Design Control 210 
Overlay District (B-DC). The properties lie in the Business-Design Control Overlay 211 

District, although B-DC standards to not apply to single-unit dwellings.  212 

 213 

2. Section 4.3, Preservation of Natural Features 214 
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 215 

a) Natural Features. The Subdivision Regulations specify,  216 

 217 

Outstanding natural features of the site, including groves of trees, watercourses 218 

and falls, historic sites, exceptional views, and similar irreplaceable assets, shall 219 

be preserved. The Planning Commission may require building envelopes to be 220 

specified for some or all buildings where it is necessary to carefully define 221 

building locations and heights in order to protect the natural features listed in 222 

this section or identified on the Significant Features Reference Map. 223 

 224 

Much of the property is already cleared as grassy open space. Trees line much of the 225 

property boundary, creating buffers between Indian Brook to the north and east, 226 

houses to the south, and VT Route 15 to the west. The southwest corner of the 227 

property contains a large stand of trees that would be preserved as open space. As the 228 

applicant’s engineer described in a memorandum dated June 30, 2015,  229 

 230 

This area is not suitable for development as its currently wooded, has pockets of 231 

steep slopes, and an intermittent water course which drains south toward the 232 

Village of Essex Junction. 233 

 234 

Another stand of trees screens the property from VT Route 15. The applicant’s 235 

engineer, in a project narrative dated March 2, 2015, said most of the trees would 236 

remain in place. Exceptions include some clearing to create a four-way intersection 237 

with Turnberry Ridge, and some “selective cutting to improve intersection sight 238 

distances.” Where the property abuts existing homes on Juniper Ridge Road, the 239 

applicant has shifted the location of the carriage homes north (compared to the sketch 240 

plan), allowing an existing tree line to remain intact.  241 

 242 

A stand of trees in the middle of the property would be cleared for development.  243 

 244 

The Significant Features map in the Town Plan does not show any features on the 245 

property, nor does the Vermont Agency of Natural Resources’ Natural Resource 246 

Atlas indicate any special resources on the property.  247 

 248 

The property does not contain any water bodies, although Indian Brook flows to the 249 

east of the property. The State of Vermont lists Indian Brook as a stormwater 250 

impaired waterway. The applicant has designated a 50-foot riparian buffer from the 251 

top of the slope leading to the brook and, per a condition of sketch plan approval, 252 

revised building envelopes to remain outside the buffer. The Planning Commission 253 

can require buffers up to 100 feet in areas with stream bank slopes exceeding 15 254 

percent, with highly erodible soils, or without enough vegetation to limit stormwater 255 

runoff and filtration of pollutants. Portions of the bank have slopes greater than 20 256 

percent. As a result, staff recommends a 100-foot buffer, unless the Vermont 257 

Watershed Management Division authorizes a smaller distance.  258 

 259 
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The 50-foot riparian buffer would be set aside as approximately 2 acres of open space 260 

running across individual lots, and would be marked by a split rail fence. A 6-foot-261 

wide walking trail would run through much of the buffer. Open space will be covered 262 

in more detail below in Section V of this staff report.  263 

 264 

In addition to the walking trail, the draft Declaration of Covenants, Easements, 265 

Restrictions and Liens allows some clearing in the open space. Section 8.3 of the draft 266 

declaration says,  267 

 268 

The Association, its successors and assigns, shall have the right to maintain the 269 

open space in an orderly and presentable manner, including the right to plant 270 

shrubbery from time to time and to keep the grass trimmed and take any other 271 

normal maintenance action in maintaining the pleasant appearance of the open 272 

space.  273 

 274 

Particularly due to Indian Brook’s status as an impaired waterway, staff has concerns 275 

about mowing in the open space. Per Section 3.11(D), buffers shall be left in an 276 

undisturbed, vegetated condition, seeded with a naturalized mix of grasses, and shall 277 

not be mowed. Should the Planning Commission approve the Preliminary Plan, staff 278 

recommends including a condition that the Declaration of Covenants, Easements, 279 

Restrictions and Liens be revised to prohibit mowing in the buffer area. The applicant 280 

should also obtain comments from the Vermont Watershed Management about the 281 

presence of the trail in the buffer. The Zoning Board will need to give conditional use 282 

approval for the trail, per Section 3.11(F)(2)(d) of the Zoning Regulations.  283 

 284 

The applicant has plans to grade portions of the buffer and create a stormwater 285 

detention/treatment area just outside the riparian buffer. A stormwater discharge pipe 286 

encroaches on the buffer, runs through a wetland, and discharges next to Indian 287 

Brook. Stormwater will be covered in more detail in Section IV(B)9 of this staff 288 

report, but the applicant would need to obtain a state stormwater permit prior to Final 289 

Plan submission. If the Planning Commission approves the Preliminary Plan, staff 290 

recommends including a condition requiring the applicant to have a state wetlands 291 

coordinator approve the encroachment on the wetland. The applicant shall also obtain 292 

a Conditional Use Determination for the encroachment prior to Final Plan review, if 293 

the state requires a CUD.  294 

 295 

If plans for grading and the stormwater system in the buffer do not change, the 296 

applicant will need to obtain conditional use approval for the following, per Section 297 

3.11(F)(2) of the Zoning Regulations: 298 

 299 

 The removal of vegetation, the placement of fill, or the excavation of top soil or 300 

earth materials 301 

 The unpaved footpath 302 

 Stormwater treatment facilities 303 

 304 
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Any encroachment approved by the Zoning Board must meet the requirements of 305 

Section 3.11(F)(3) of the Zoning Regulations.  306 

 307 

If the Planning Commission approves the Preliminary Plan, then prior to Final Plan 308 

review, the applicant shall consult with the Vermont Agency of Natural Resources on 309 

stormwater management, slope, and streambank stabilization measures, as permitted 310 

by Section 3.11(G)(5) of the Zoning Regulations. Written comments from ANR shall 311 

be submitted with the Final Plan application. The applicant shall also submit a buffer 312 

management plan with the Final Plan application, prepared by a qualified 313 

professional, per Section 3.11(G)(6) of the Zoning Regulations. If necessary, the 314 

buffer management plan should be included in the covenants.  315 

 316 

If the PUD receives Final approval, the buffer areas shall be clearly marked on the 317 

ground prior to the start of site work and construction, and stakes shall not be 318 

removed until all construction and landscaping activities are completed. Land within 319 

the buffers shall be left in an undisturbed, vegetated state – with the exception of a 320 

trail, if approved by the Zoning Board of Adjustment – and lawn and parking areas 321 

shall not be allowed. Any areas in the buffer that are disturbed during construction 322 

shall be seeded with a naturalized mix of grasses, and shall not be mowed. Structural 323 

or “hard” bank stabilization techniques shall not be used without prior approval from 324 

the Town Engineer.   325 

 326 

i. Natural contours. Section 4.3(A)(1) of the Subdivision Regulations specifies that 327 

subdivisions shall retain the natural contours of a site and conserve natural cover 328 

and soil as much as possible. 329 

 330 

From a high point within the stand of trees in the south-central portion of the 331 

property, land slopes away toward Indian Brook and Vermont 15. The steepest 332 

slopes are in the southwest corner and near Indian Brook.  333 

 334 

The applicant plans to clear the stand of trees and conduct blasting to level the 335 

high point of the property. The applicant submitted a blasting plan as part of the 336 

Preliminary Plan application. Pre-blasting surveys would be offered to property 337 

owners within 500 feet of the blasting site. Blasting would be limited to 5,000 338 

pounds of explosives. Blasting would occur between 8 a.m. and 5 p.m., Monday 339 

through Friday, with exceptions for inclement weather, electrical storms, or safety 340 

purposes. The project engineer would notify abutters and the Town of Essex at 341 

least three days before any blasting. Explosives would not be stored on site 342 

overnight. Blasting mats would be used as necessary to cover blasts. All blasting 343 

contractors would be licensed in the State of Vermont. Additional details about 344 

the proposed blasting are included in the Blasting Plan for Brookside Village. 345 

 346 

Public Works has not yet reviewed the blasting plan. Nearby residents have also 347 

requested a third party review of the blasting plan. If the Planning Commission 348 

approves the Preliminary Plan, staff recommends including a condition requiring 349 



Preliminary Plan Review - Reapproval 

15 Upper Main St. 

December 8, 2016 

 

9 of 31 

a third party review of the blasting plan, with the review to take into consideration 350 

concerns laid out in the letter “Comments on Preliminary Plan, Brookside Village, 351 

Upper Main Street, Essex Junction, VT 05452,” dated June 7, 2014. If the blasting 352 

plan and project are approved, all signatories of the letter shall also receive notice 353 

at least three days prior to any blasting.  354 

 355 

ii. Erosion and Stormwater Control. Section 4.3(A)(2) of the Subdivision 356 

Regulations requires erosion and stormwater control plans when subdivision 357 

improvements on slopes or areas with fragile soil conditions. As noted above, 358 

staff has concerns about the presence of stormwater management systems in the 359 

riparian buffer. Section IV(B)9 of this Staff Report covers stormwater 360 

management and erosion control in more depth.  361 

 362 

iii. Topsoil Removal. Per Section 4.3(A)(3) of the Subdivision Regulations, “topsoil 363 

removed in the process of grading the subdivision site shall be replaced to an 364 

average depth of four (4) inches (10 cm) with a minimum depth of two (2) inches 365 

(5 cm) and the site seeded in accordance with Soil Conservation Service 366 

recommendations and the Town’s Public Works Specifications.” 367 

 368 

iv. Wetlands. A small portion of a 50-foot wetland buffer crosses onto the property 369 

near Indian Brook. The applicant plans to install a portion of a stormwater 370 

management system in the buffer. If the Planning Commission approves the 371 

Preliminary Plan, the applicant shall consult a State of Vermont wetlands 372 

coordinator prior to Final Plan review to determine if a 50-foot buffer is adequate 373 

for the wetland, which abuts an impaired waterway, and if a Conditional Use 374 

Determination permit is required from the state for the stormwater encroachment. 375 

If a CUD is required, the applicant shall obtain one prior to Final Plan review. 376 

 377 

Additionally, the southwest corner of the property is seasonally wet. The area has 378 

not been confirmed as a wetland, but the applicant does not plan to build on the 379 

area.  380 

 381 

v. Lot sizes. The Subdivision Regulations encourage the smallest possible lot sizes 382 

that can include the primary use, accessory buildings, and driveways. Small lot 383 

sizes are intended to maximize the amount of open space.  384 

 385 

In a district that requires a 10,000-square-foot average lot size for PUD-Rs, all but 386 

one of the proposed lot sizes range from 10,794 square feet (0.25 acres) to 54,363 387 

square feet (1.25 acres). Lot 13, which would have 14 carriage homes and open 388 

space, is proposed as 246,510 square feet (5.66 acres).  389 

 390 

Most of the lots – Lots 1 – 13 – contain some open space. The riparian buffer runs 391 

behind Lots 1 – 12 and covers approximately 2 acres. Lot 13 contains 392 

approximately 3 acres of open space.  393 

 394 
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vi. Forested areas. When a subdivision is proposed in a forested or partially forested 395 

area, the Subdivision Regulations require the developer to submit 396 

recommendations from a professional forester regarding the location of 397 

subdivision improvements and the removal of trees.  398 

 399 

The property contains isolated wooded sections. As required by the Sketch Plan 400 

approval, the applicant met with the Town Tree Warden to determine if 401 

professional forester should be consulted on the project. The Tree Warden did not 402 

feel that input from a professional forester was warranted. The Tree Warden did 403 

make landscaping suggestions for the project. Landscaping will be covered in 404 

more detail in Section VI(C) of this staff report.  405 

 406 

b) New Trees. The Subdivision Regulations require new street trees in areas where none 407 

exist, or where existing trees would suffer life-shortening damage during 408 

construction.  409 

 410 

The trees along VT Route 15 would largely remain in place, retaining a visual buffer 411 

for the property. Tree clearing that would take place along VT Route 15 would allow 412 

for a new street to be installed across from Turnberry Lane, and would improve sight 413 

lines from the new intersection.  414 

 415 
The Landscape Plan shows street trees approximately every 50 feet on the roads that 416 

would be built within the subdivision. More details about landscaping will appear in 417 

Section VI(C) of this staff report.   418 

 419 

3. Section 4.4, Blocks and Lots – Planning and Design Standards 420 
 421 

As an area bounded by streets, six of the carriage homes on Lot 15 could constitute a 422 

block. The block provides adequate building area for the homes, and has sidewalks and 423 

two access points.  424 

 425 

All proposed lots meet the minimum requirements of the Zoning Regulations and have 426 

access to a public street. Lots must also be laid out to allow stormwater to drain away 427 

from the buildings. As required by the Subdivision Regulations, lots would be graded to 428 

allow stormwater to drain away from the homes. The project will require a state 429 

stormwater permit.  430 

 431 

The average depth to average width ratio for each lot does not exceed 5 to 1, the 432 

maximum ratio allowed by the Subdivision Regulations.  433 

 434 

4. Section 4.5, Streets 435 
 436 

Streets must have sufficient width and a location suitable to accommodate prospective 437 

traffic, emergency vehicles, snow removal, road maintenance equipment and school 438 

buses. Streets must be arranged within the existing road network to allow convenient 439 
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access to employment and shopping areas, schools, and recreational areas. Minor streets 440 

must discourage through traffic. 441 

 442 

Since sketch plan, the proposed streets have been widened, and a private road has been 443 

redesigned as a public road. The latest plans no longer show the road network 444 

connecting to Juniper Ridge Road in the Village of Essex Junction.  445 

 446 

Under the Preliminary Plan, a public road – tentatively named State Street on the plans, 447 

but referred to as Sycamore Lane in the project narrative – would enter from VT Route 448 

15 directly across from Turnberry Ridge. After approximately 200 feet, the road would 449 

turn right and run approximately north-south through the property. The total length of 450 

the road would be approximately 1,100 feet. Another road – tentatively named 451 

Yarmouth Road – would create a loop of approximately 600 feet at the southern end of 452 

the property.  453 

 454 

State Street would provide access to the single-family homes and one of the carriage 455 

homes. Yarmouth Road would provide access to the remaining carriage homes. Both 456 

streets would be 30 feet wide, with 60-foot rights-of-way.  457 

 458 

Final street names would need to be approved by the Selectboard.  459 

 460 

The applicant plans to prohibit parking on the side of State Street that has fire hydrants, 461 

as requested by the fire chief during sketch plan review. The Selectboard would need to 462 

approve the restriction of on-street parking.  463 

 464 

The Subdivision Regulations require developments with 50 or more residential units to 465 

have two entrances. As a project with 32 units, Brookside would not be subject to that 466 

requirement. Even so, the property has a 60-foot-wide right-of-way linking State Street 467 

to Juniper Ridge Road. Staff recommends that an emergency access be established over 468 

the right-of-way if the project receives Final Plan approval.  469 

 470 

As required by Sketch Plan approval, the applicant submitted a traffic evaluation, dated 471 

September 2014 and revised April 2015. In addition to traffic expected to be generated 472 

by the project, the traffic evaluation considered existing traffic in the area and another 473 

six-unit residential development that has been approved, but not completed, off 474 

Turnberry Ridge.  475 

 476 

According to the traffic evaluation, the applicant’s project is expected to generate 32 477 

A.M. peak hour vehicle trips and 39 P.M. peak hour trips.  478 

 479 

 Estimated Vehicular Trip Generation 480 

 Enter Exit Total 

A.M. Peak 8 24 32 

P.M. Peak 25 15 39 

 481 
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The traffic evaluation looked at the capacity analysis at the intersection of Turnberry 482 

Ridge and VT Route 15. Levels of service at intersections range from A, meaning little 483 

or no delay, to F, a failing intersection with extreme congestion. The traffic evaluation 484 

for the project found,  485 

 486 

The capacity analysis results indicate acceptable levels of service at the projects 487 

intersection with VT RT 15. The major approach of VT RT 15 has level of service ‘A’ 488 

for all scenarios evaluated and the minor approach has a level of service ‘C’ but in 489 

no case is the queue expected to exceed 1 vehicle.  490 

 491 

In a safety analysis of the roads around the project, the traffic evaluation concluded that 492 

additional turning lanes on VT Route 15 were not needed, and that the nearby section of 493 

VT Route 15 is not a high accident location.  494 

 495 

The evaluation concluded,  496 

 497 

Overall, the proposed project will not have a significant impact on current traffic 498 

conditions in the area.  499 

 500 

The applicant has notified the Vermont Agency of Transportation of the intent to create 501 

a new street with access to a state highway.  502 

 503 

Public Works has not yet reviewed the latest traffic evaluation and road design. In the 504 

“Comments on Preliminary Plan” letter, neighbors questioned the methods of the traffic 505 

evaluation. If the Planning Commission approves the Preliminary Plan, staff 506 

recommends including a condition requiring a third-party review of the traffic 507 

evaluation.  508 

 509 

a) Police Department. In an email dated May 11, 2015, the Police Chief wrote,  510 

 511 
I chatted with (the Town Engineer) last week about this and he thought that the 512 

lower speed limit should be extended further east some distance beyond the 513 

entrance. I think this does make sense, but maybe a transition zone from 30 to 514 

35mph would be what the State would determine if there is a decision to make any 515 

adjustment. We all know this portion of Route 15 is State highway, so it is not our 516 

decision. … 517 

 518 

Otherwise, I have no issues with the plans.  519 

 520 

5. Section 4.6, Sidewalks – Planning and Construction Standards 521 
 522 

The Subdivision Regulations require sidewalks, paved paths, or both on each side of 523 

roads within a subdivision, although streets with low anticipated traffic volumes can 524 

have sidewalks on a single side. Applicants also need to install sidewalks along the 525 

adjacent side of an existing street when a street is located in a medium density 526 
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residential zone. 527 

 528 

The applicant plans to build sidewalks along the south side of State Street and the east 529 

side of Yarmouth Road. The State Street sidewalk would be 8 feet wide; the Yarmouth 530 

Road sidewalk 5 feet wide. The State Street sidewalk would continue past the end of the 531 

road, connecting to Juniper Ridge in the Village through a public right-of-way. The 532 

Village Community Development Director commented on the connection in a May 6, 533 

2015 email to the applicant:  534 

 535 

Any multiuse path should be planned with the future emergency access in mind.  536 

 537 

As you own the ROW and have the right to access Juniper Ridge Road from the 538 

subject property at any time I see no need for a Village approval of your planned 539 

multiuse path. The new path should connect to the existing Village pedestrian and 540 

cyclist facilities at the terminus of your ROW. Please be aware that there are 541 

standards for the construction of multiuse or bicycle paths constructed in the 542 

Village. The Village LDC Section 909 Pedestrian and Bikeway Standards, 3. 543 

states that:- 544 

 545 

3. (a) Bicycle paths shall be ten (10) feet wide. (b) Bicycle paths shall be surfaced 546 

with bituminous paving which meets the specifications for such material in 547 

Appendix A. 548 

 549 

Village Staff should be notified when the path is being built so they can inspect 550 

and approve the construction. The path shall be maintained to Village Staff 551 

satisfaction by the owners of the current site, and/or the home owners of the 552 

development parcel if development moves forward. Planting some indigenous 553 

trees along the path that will not impede emergency vehicles would be preferred.  554 

 555 

The applicant has also proposed a 10-foot-wide bicycle/pedestrian easement along VT 556 

Route 15. Town Plan Map 10, Proposed Bicycle Network, shows VT Route 15 as a First 557 

Priority Bike Path. A 2014 Bicycle and Pedestrian Plan that has been adopted by the 558 

Town of Essex and Village of Essex Junction also calls for a multi-use path along the 559 

east side of VT Route 15, between Fairview Drive in the Village and VT Route 289. The 560 

Bicycle and Pedestrian Plan identifies such a path as a high priority for Essex.  561 

 562 

If the Planning Commission approves the Preliminary Plan, the easement shall be 563 

increased to 15-feet wide, per Section 4.8(4) of the Subdivision Regulations. The same 564 

section of the Subdivision Regulations also allows the Planning Commission to require 565 

the construction of a concrete or paved path within the easement. The Trails Committee, 566 

Public Works staff, and Community Development staff strongly feel the applicant 567 

should be required to construct the 10-foot multi-use path as part of the project. In its 568 

April 8, 2015 memorandum, Public Works wrote,  569 

 570 

Public Works strongly recommends the developer be required to construct a 10 571 
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foot wide multi-purpose path along the length of the property on VT15. 572 

 573 

The applicant’s engineer responded in a letter dated April 23, 2015, writing, 574 

 575 

Our concern is that VT 15 is under jurisdiction Vermont Agency of Transportation 576 

and construction of a 10 foot wide multipurpose path would ultimately need their 577 

review and approval. No sections of 10 foot wide multi-purpose path currently 578 

exist along this section of VT RT 15 so building a section along this project would 579 

not connect the project to any other existing infrastructure. Our opinion is that the 580 

design of a pedestrian path along VT RT 15 should be done as part of a larger 581 

plan involving all of the properties along VT RT 15 and not piecemeal. 582 

 583 

As an alternative we have offered a 10-wide easement to allow for the future 584 

planning and construction of a pedestrian path and have proposed an internal 8-585 

foot wide pedestrian path throughout the project which connects to an existing 8-586 

foot wide pedestrian path along Juniper Ridge Road. 587 

 588 

An existing multi-use path in the Village runs up to Fairview Drive, where it connects to 589 

a sidewalk that links to another multi-use path. That path runs to within approximately 590 

260 feet of the property line of the proposed project. The Trails Committee, at its 591 

meeting on July 14, 2015, voiced concerns that pedestrians and – to a lesser extent – 592 

bicyclists traveling on VT Route 15 would continue on the state highway rather than 593 

using the 8-foot path along State Street.  594 

 595 

If the Planning Commission opts not to require the construction of the path as a 596 

condition of approval, the applicant should instead be required to contribute funding 597 

toward a future path.  598 

 599 

6. Section 4.7, Land for Public Open Space and Recreational Use 600 
 601 

Trails and conservation greenways identified in the Town Plan must be accommodated 602 

within open space and recreation areas.  603 

 604 

The property contains portions of proposed trail networks identified in the Town Plan. In 605 

addition to the First Priority Bike Path along Vermont 15 – mentioned above in Section 606 

IV(B)5 of this Staff Report – the Proposed Bicycle Network shows a Second Priority 607 

Bike Path crossing the southeast corner of the property. The path overlaps a footpath 608 

shown on Town Plan Map 9, Proposed Footpath Network. The Overall Plan shows the 609 

proposed paths running through Lots 11 and 12.  610 

 611 

The applicant has proposed a 15-foot-wide bicycle/pedestrian easement to the Town of 612 

Essex along the southern property boundary. The easement does not overlap the 613 

proposed second priority bike path shown on the Town Plan, but it does run over the 614 

proposed 6-foot-wide trail in the buffer. The proposed trail intersects with the Town 615 

Plan location of the bike path/footpath.  616 
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 617 

The applicant has indicated on the Overall Plan that 3 acres of Lot 13 would be 618 

preserved as open space. The riparian buffer would also be designated as open space, 619 

and is designed to contain a 6-foot-wide trail. The Lot 13 open space would be 620 

unimproved. Neither open space area has its own lot.  621 

 622 

The Conservation and Trails committees, at their meetings on July 14, 2015, advocated 623 

for a playground area to supplement the property’s recreational offerings for children. If 624 

the Planning Commission approves the Preliminary Plan, staff recommends that a small 625 

playground be included on the Final Plan.  626 

 627 

If the subdivision receives Final Plan approval, the homes will be subject to recreation 628 

impact fees. The Subdivision Regulations allow the Town to accept land reserved for 629 

public open space and recreation, subject to approval from the Selectboard. 630 

 631 

7. Section 4.8, Utility and Access Easements and Improvements 632 
 633 

a) Easements for Utilities, Drainage and Access. When utilities or drainage facilities 634 

cannot be installed in street rights-of-way, applicants must provide the Town with 635 

perpetual, unobstructed easements. The easements shall be centered on rear or side 636 

lot lines and have satisfactory access to the street.  637 

 638 

The property would contain stormwater easements for a retention pond on lots 6-9. 639 

The applicant has also proposed a stormwater easement on an abutting property to 640 

the east for a component of the project’s stormwater management system. 641 

 642 

Brookside Village Homeowners Association would hold a 20-foot-wide sewerline 643 

easement beneath State Street. The applicant has also proposed a 20-foot-wide 644 

waterline easement to the Town of Essex; the easement runs within the State Street 645 

right-of-way, beneath the sidewalk and portions of the road.  646 

 647 

Section 4.8(A)(3) of the Subdivision Regulations allows the Planning Commission to 648 

require perpetual, unobstructed easements for non-motorized, multi-use access to 649 

schools, public open space, streets, or adjacent properties. The Commission can also 650 

require the construction of a concrete or paved walk/path within an easement. Staff 651 

recommends that the applicant provide the Town with a 15-foot-wide easement 652 

along VT Route 15, and construct a 10-foot-wide multi-use path within the 653 

easement.  654 

 655 

The applicant plans to provide a 15-foot-wide bicycle/pedestrian easement to the 656 

Town along the southeastern boundary of the property.  657 

 658 

b) Utility Improvements. Public utility improvements shall be installed in accordance 659 

with Public Works Specifications, and shall be installed underground unless doing so 660 

is infeasible.  661 
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 662 

8. Section 4.9, Water Supply and Waste Water Systems 663 
 664 

The property lies outside the Town’s sewer core area, and no Town-owned water lines 665 

are near the property. Instead, Town Plan Map Number 3, Water and Sewer, identifies 666 

the property as “Lands approved for Village of Essex Junction Sewer capacity prior to 667 

the adoption of the Town Sewer Allocation Ordinance.” As noted in Section III of this 668 

Staff Report, the Village of Essex Junction Trustees in 1992 granted the landowner 669 

8,400 gallons per day of water and sewer capacity.  670 

 671 

The applicant plans to install water and sewer infrastructure that would connect to the 672 

Village’s municipal systems at the Village border. The sewer system would be privately 673 

maintained by the Brookside Village Homeowners Association, whereas the water 674 

system would fall under town ownership. The applicant would need to install a 675 

Champlain Water District meter at the Village boundary, where the system would cross 676 

municipal lines and become the responsibility of the Village.  677 

 678 

As the applicant’s engineer wrote in the March 2, 2015 project narrative, 679 

 680 

All utilities will be still be built to public works standards to all for future 681 

acceptance should the Town and Village ever merge public works departments. 682 

Water and sewer allocation will be provided by the Village of Essex Junction as 683 

outlined in the attached letter from Village Manager Charles Safford to Philip 684 

Kolvoord dated May 5, 2003. 685 

 686 

a) Water Supply. When a public water supply is reasonably accessible, applicants are 687 

required by the Subdivision Regulations to connect to the public system.  688 

 689 

Public Works commented on the water supply system in a memorandum dated April 690 

8, 2015, writing,  691 

 692 

There is no direct connection between the Town of Essex existing water system 693 

and this project. Any municipal waterline extension directly from the Village of 694 

Essex Junction system would require, at the minimum, the following: 695 

 696 

1) Approval from the Village to support the specific flow and capacity for 697 

the project from the Village system. 698 

2) Approval from the Village to utilize the existing waterline from Juniper 699 

Ridge.  700 

3) Approval from the Village for all new municipal water infrastructure 701 

located within the Village to make the connection 702 

4) A new meter vault between the Village system and the proposed system 703 

within the Town to meter all water crossing from the Village to the 704 

Town. The meter vault is required between CWD communities to 705 

accurately reflect the water use between the two communities. It shall 706 
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be designed and constructed to meet Champlain Water District 707 

standards …. There are no exceptions to this requirement and it 708 

applies whether or not the water system is private or public.  709 

 710 

For the water system to be private, it is our opinion that it will require a 711 

certified water operator per State requiremetns. In addition there is the issue of 712 

usage measurement and billing for water use. 713 

 714 

In the opinion of Public Works staff, the water system must be municipally 715 

owned and operated to protect the public health and guarantee that usage 716 

measurements will be taken, that there is always a certified operator and there 717 

will be funds and staff to provide the services needed to proect the public health. 718 

Public Works staff is of the opinion that the water system needs to be a 719 

component of the Town municipal system and any project approval should 720 

require this as a condition of approval.  721 

 722 

All hydrants must be located on the same side as the water main. There is no 723 

need to design an extra 110 LF of 6-Inch hydrant service lines that the Town 724 

may need to take over and maintain. 725 

 726 

The Town understands that the project area as a substantial amount of silt and 727 

clay. These types of soils lend themselves to increased corrosion. The applicants 728 

engineer has selected ductile iron pipe as the proposed material for the water 729 

main. If the Town is to take over this water infrastructure, all mains shall be 730 

C900 PVC. Extra caution should be taken with the installation of any metal 731 

fittings, glands, and service saddles. Stainless steel shall be required.  732 

 733 

The applicant shall provide two valves on the two 8-Inch tees that connect the 734 

main water loop on Yarmouth Road, (Sta. 16+75 and 20+80). One off of the 735 

branch and one on the southern side of the Tee. No Exception.  736 

 737 

The applicant’s engineer revised the project plans in response to the comments from 738 

Public Works. The Preliminary Plan includes a meter vault designed to Champlain 739 

Water District standards. The meter will measure usage between the Town and 740 

Village. The applicant would also provide the Town with a 30-foot-by-40-foot 741 

easement over the water meter to allow for access and maintenance.  742 

 743 

All water mains on the project would be owned by the Town, and the applicant has 744 

located the mains within the proposed rights-of-way. The only exception is on Lot 745 

12, which the line needs to cross to connect to the Village system; the applicant 746 

would provide a 20-foot-wide easement over Lot 12.  747 

 748 

Hydrants would be located on the south side of State Street, the same side as the 749 

water line. The applicant’s engineer also revised plans to accommodate the water 750 

line design requested by Public Works.  751 
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 752 
b) Waste Water Systems. Public Works addressed wastewater in an April 8, 2015 753 

memorandum:  754 

 755 

The sewer appears to be designed as a municipal system connecting to the 756 

Village of Essex Junction by gravity infrastructure. … Public Works is aware 757 

that the applicant has an agreement with the Village of Essex Junction 758 

regarding sewer capacity. This Village’s position regarding the allocation, was 759 

provided via a letter dated April 19, 2014, a copy of which is attached. However 760 

the letter is silent as to Village ownership, operation and maintenance of the 761 

sewer lines and to a specific allocation of flow relative to the applicant’s 762 

request.  763 

 764 

The submitted project narrative indicates that the sewer system will be privately 765 

owned and maintained by the homeowner’s association. While this may be 766 

possible, the sewer usage will have to be accurately measured and provided to 767 

the Village, since the cost for providing transmission through the Village lines 768 

and the cost for treatment of the flow at the Village wastewater plant will be 769 

based on the flow measurement. It is not only the cost to clean and maintain 770 

lines within the project boundary that may be internal to an association but 771 

external costs that must be based on measured usage.  772 

 773 

The Town’s position is that it cannot be responsible for the ownership, 774 

operation or maintenance of new municipal sewer lines that are outside the 775 

Town sewer core. Public Works is of the opinion that the Village of Essex 776 

Junction has the review authority of sanitary sewer infrastructure designed for 777 

this project.  778 

 779 

The applicant’s engineer, in a response to Public Works dated April 23, 2015, 780 

confirmed, 781 

  782 

All wastewater allocation will be from the Village of Essex Junction. As part of 783 

our state permit we will be required to submit a letter from the Village stating 784 

their ability to serve the project. All new sewerlines and services, within the 785 

Town, will be owned and maintained by the Brookside Village homeowners 786 

association.  787 

 788 

If the project receives Final Plan approval, the applicant shall obtain Village 789 

approval for the wastewater infrastructure design and capacity prior to the issuance 790 

of a zoning permit. 791 

 792 

9. Section 4.10, Stormwater Management and Erosion Control 793 

 794 
The Subdivision Regulations require all proposed subdivisions to include a stormwater 795 

management and erosion control plan that adheres to the Town’s Stormwater 796 
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Management Ordinance. The plan must address stormwater management and erosion 797 

control during and after construction.  798 

 799 

The stormwater management system is broken into five drainage areas: A, B, C, D, and 800 

E.  801 

 802 

Area A would use a series of catch basins to drain the roads, the carriage homes, and lots 803 

14- 19.  804 

 805 

Area B drains Lots 5-10. A wet extended detention pond on lots 6, 7, and 8 would 806 

capture stormwater. The detention pond is designed with an outlet structure that drains 807 

near Indian Brook. Area C drains lots 1-5, and Area D drains lots 10-12. Both areas 808 

would use dry detention basins. Areas B, C, and D would require some grading in the 809 

riparian buffer. The grading will require conditional use approval from the Zoning 810 

Board.  811 

 812 

Area E drains the open space area on Lot 13, and portions of lots 18 and 19. The area is 813 

primarily open space.  814 

 815 

As noted previously in this staff report, Indian Brook is included on the State’s list of 816 

stormwater impaired waterways. Fully developed, the site would have 3.64 acres of 817 

impervious surface, and amount that will require the applicant to obtain a state 818 

stormwater permit.  819 

 820 

Public Works commented on the impaired status of Indian Brook in a memorandum 821 

dated July 20, 2015:  822 

 823 

Indian Brook is an impaired waterway. All stormwater must be treated and 824 

detained in accordance with the 2002 Vermont Stormwater Management Manual. 825 

The applicant will also be subjected to additional offset fees which will be 826 

determined by the State. 827 

 828 

If the Planning Commission approves the Preliminary Plan, staff recommends including 829 

a condition that the applicant obtain the state permit prior to Final Plan review.  830 

 831 

The applicant’s engineer spoke to the stormwater management system in the project 832 

narrative, dated March 2, 2015:  833 

 834 

We have designed the site to collect, treat and detain all stormwater runoff from 835 

the site (in) a detention pond located on Lots 6, 7 & 8 which discharges to Indian 836 

Brook. The neighbor on the southwest corner of the site can therefore expect to 837 

see less runoff than they currently receive because a significant portion of the site 838 

has been graded to drain north, instead of south, to the proposed detention pond.  839 

 840 

In a subsequent email dated July 17, 2015, the applicant’s engineer said the applicant 841 
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expects to have the state stormwater permit prior to Final Plan review. The applicant’s 842 

engineer provided an additional description of the stormwater management system:  843 

 844 

We designed the pond so that it was large enough to treat, detain and release 845 

runoff from the site so that the post peak flow would be less than the pre peak 846 

flow. The reason we have run the outlet pipe down to the bottom of the bank, 847 

instead of outleting it on the top, is to reduce the potential for bank erosion.  848 

 849 

We will need to obtain a CUD permit for the wetland impacts associated with the 850 

pipe at the bottom of the bank but we feel it’s a better design then just letting the 851 

discharged water flow down the bank unchecked.  852 

 853 

As far as Indian Brook being impaired, all stormwater runoff will be treated and 854 

detained in accordance with the 2002 Vermont Stormwater Management Manual 855 

as well as be subject to an additional fee of $6,000/ac (??) to be used by the state 856 

for other offset projects in the same watershed. 857 

 858 

10. Section 4.11, Monuments and Lot Markers 859 

 860 
If the project obtains Final Plan approval, the applicant shall install concrete monuments 861 

and lot markers to the standards specified in Section 4.11 of the Subdivision 862 

Regulations.  863 

 864 

 865 

V. Article VI of the Zoning Regulations: Planned Unit Development 866 

 867 

Planned Unit Developments are allowed in various zoning districts as authorized in Article II of 868 

the Zoning Regulations. PUDs must also meet the requirements of Article VI of the Zoning 869 

Regulations. Section 6.0(B) describes the purpose of PUDs: 870 

 871 

PUDs shall be allowed in order to fulfill the purpose of these Regulations as set forth in 872 

Article I, and to meet the purposes, goals and objectives set forth in the Essex Town Plan 873 

– specifically those goals and objectives relating to land use, clustering of development, 874 

affordable housing, and protection of agricultural soils and natural features.  875 

 876 

Planned Unit Developments – Residential (PUD-Rs) are allowed in the MXD-PUD zoning 877 

district with Planning Commission approval. Section 6.3(A) of the Zoning Regulations lays out 878 

the review procedures for PUDs. When PUDs involve the subdivision of land, the Planning 879 

Commission must review the PUD as a major subdivision. The subdivision review appears above 880 

in Section IV of this Staff Report.  881 

 882 

(A) Section 6.4, General Standards (Applicable to All Planned Unit Developments) 883 
 884 

1. Conformance 885 

 886 
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PUDs must conform to the Town Plan and meet all other applicable provisions of the 887 

Zoning Regulations. Section IV(B)(1) of this Staff Report describes how the proposed 888 

PUD conforms the Town Plan and dimensional requirements of the Zoning 889 

Regulations.  890 

 891 

2. Uses 892 
 893 

Uses within a PUD cannot differ substantially from the allowed uses of the underlying 894 

zoning district. Single-family dwellings are permitted in the R2 subzone of the MXD-895 

PUD district.  896 

 897 

3. Purposes 898 
 899 

A PUD must be consistent with the purposes of the district in which it is located and 900 

with Section 6.0 of the Zoning Regulations. Section IV(B)(1)(b) and Section V of this 901 

staff report detail the proposed PUD’s consistency with the zoning district and Section 902 

6.0 of the Zoning Regulations, respectively.  903 

 904 

4. Multiple Buildings 905 
 906 

The Planning Commission can approve multiple buildings on a single lot if doing so 907 

achieves the purposes of a PUD. Lot 13 would contain 14 carriage homes. The other 18 908 

homes, including the existing residence, would have individual lots. 909 

 910 

5. Density Calculations 911 
 912 

To calculate density on a PUD, public and private roads, floodplains, floodways, 913 

wetlands, and lands with slopes greater than 20 percent must be subtracted from the 914 

total acreage of the lot. The Overall Plan shows 1.37 acres of steep slopes and 1.18 915 

acres of roads. Subtracting those 2.55 acres brings the buildable land to 14.95 acres.  916 

 917 

6. Density 918 
 919 

The Planning Commission can allow greater density within developable portions of a 920 

PUD if the shift is necessary to enable innovation in design and layout for a more 921 

efficient use of land. The applicant has not proposed a density that exceeds the Town’s 922 

standards. The average proposed lot area of 20,351 square feet exceeds the 10,000-square-923 

foot minimum. With 14.95 acres of buildable land the applicant could build up to 65 homes 924 

on the property, but has proposed 31 new homes to accompany the one existing house.  925 

 926 

7. Roads 927 
 928 

The applicant has proposed a road network that comes off VR Route 15, as described in 929 

Section IV(B)4 of this Staff Report.  930 

 931 
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8. Open Space 932 
 933 

Open spaces within a PUD shall include lands identified on the Significant Features 934 

Reference Map, land determined to be undevelopable, and land intended for 935 

recreational uses. Open spaces not included on the individual residential lots must be 936 

retained and maintained by the applicant or another organization established for that 937 

purpose.  938 

 939 

As noted in Sections IV(B)2 and IV(B)6 of this Staff Report, the applicant has set aside 940 

approximately 3 acres of open space on Lot 13, which also contains the carriage homes. 941 

The applicant has no plans to create any recreational offerings on the 3 acres of open 942 

space.  943 

 944 

Another 2 acres of open space, required by the riparian buffer for Indian Brook, would 945 

run behind Lots 1-12. The applicant plans to install split rail fences on the lots to 946 

indicate the presence of the undevelopable buffer. A 6-foot-wide, 0.5-mile-long trail 947 

would also run through the buffer. The trail would be open to residents of the PUD. The 948 

fence would come quite close to some of the homes, particularly on Lot 3 and Lot 10. 949 

The fence would come within 10 feet of the Lot 3 house, and would practically touch 950 

the house on Lot 10, leaving little to no room for a back yard.  951 

 952 

The Conservation Committee and Trails Committee, at their joint monthly meeting on 953 

July 14, 2015, requested that the applicant install a playground as an open space 954 

recreational area for children in the PUD. If the Planning Commission approves the 955 

Preliminary Plan, staff recommends including a condition requiring the applicant to 956 

include a playground in the Final Plan.  957 

 958 

9. Covenants 959 
  960 

The developer must supply protective covenants to insure orderly and controlled 961 

development of the PUD. As required by Sketch approval, the applicant provided a 962 

draft Brookside Village Declaration of Covenants, Easements, Restrictions and Liens. 963 

 964 

The Town Attorney reviewed the draft covenants for Preliminary Review, offering 965 

several minor edits, correcting references to an Essex Development Review Board, and 966 

removing a phrase in Section 5.1 that says each lot will use the Town wastewater 967 

system.  968 

 969 

If the Planning Commission approves the Preliminary Plan, the applicant shall revise 970 

the covenants for Final Review to incorporate the Town Attorney’s edits. Section 8.2 of 971 

the covenants shall also be revised to prohibit mowing in the buffer area, and to specify 972 

that any plantings in the buffer be native species.  973 

 974 

10. Impact Fees 975 
 976 
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PUDs are subject to impact fees enacted by the Town in accordance with state law. If 977 

the applicant is required to provide land or construct facilities explicitly included in the 978 

calculation of impact fees, the applicant can apply for a credit against the impact fees.  979 

 980 

If the PUD receives Preliminary Plan approval, impact fees will be determined at a later 981 

stage in the review process.  982 

 983 

11. Residential Density Bonuses 984 
 985 

The applicant has not requested any density bonuses.  986 

 987 

(B) Section 6.8, Planned Unit Development – Residential (PUD-R) 988 

 989 
A PUD-R can be allowed in the MXD-PUD zoning district if it meets the requirements and 990 

intent of Article VI of the Zoning Regulations, which covers Planned Unit Developments. 991 

Section 6.8(A) describes the purpose of a PUD-R:  992 

 993 

The purposes of the PUD-R provision are to promote the creative and efficient use of 994 

land which respects the topography and other natural features, to encourage the 995 

preservation of open space, to provide for the efficient development of the site and 996 

use of public services and facilities, to minimize the visual impact of development, to 997 

encourage creative design, appropriate variety and aesthetic development, and to 998 

provide greater housing opportunities.  999 

 1000 

1. Section 6.8(C), Minimum acreage and dwelling units 1001 
 1002 

PUD-Rs must have a minimum of 10 acres and six dwelling units, requirements met by 1003 

the applicant.  1004 

 1005 

2. Section 6.8(D), Types of dwelling units 1006 
 1007 

The applicant plans to build single-family dwellings, which are allowed in PUD-Rs in 1008 

the R2 subzone of the MXD-PUD district.  1009 

 1010 

3. Section 6.8(E)(2), Maximum Dwelling Units 1011 
 1012 

The applicant has proposed a PUD with 32 homes; the property has enough acreage for 1013 

65 dwelling units.  1014 

 1015 

4. Section 6.8(F), Minimum Lot Size and Lot Area per Dwelling 1016 
 1017 

The Planning Commission can authorize a reduction in minimum lot size and minimum 1018 

lot area per dwelling unit if it determines that a reduction would enable a creative, 1019 

efficient use of the site. R2 districts typically require minimum lot sizes of 20,000 1020 

square feet for sites with off-site water and sewer, but PUD-Rs are allowed an average 1021 
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lot area of 10,000 square feet per dwelling unit.  1022 

 1023 

Eleven of the 18 single-family home lots would have less than 20,000 square feet, and 1024 

the 14 carriage homes would be on footprint lots within a 246,510-square-foot lot. The 1025 

average lot size over the entire PUD would result in 20,351 square feet per dwelling 1026 

unit.  1027 

 1028 

 Buildable area / Dwelling units = 651,222 sf / 32 = 20,351 sf 1029 

 1030 

5. Section 6.8(G), Front, Side, Rear Yard and Frontage Minimums 1031 
 1032 

The building envelopes adhere to the minimum setbacks and frontage requirements.  1033 

 1034 

6. Section 6.8(H), Buffers 1035 
 1036 

Buffers are required when multiple-family dwellings are proposed in an area adjacent 1037 

to existing family dwellings. The applicant has not proposed multi-family dwellings.  1038 

 1039 

7. Section 6.8(I), Mobile Home Parks 1040 
 1041 

Mobile home parks are not allowed in the MXD-PUD. The applicant has not proposed 1042 

a mobile home park.  1043 

 1044 

8. Section 6.8(J), Open Space 1045 
 1046 

Open space in PUD-Rs must meet several general requirements and management 1047 

requirements. For general requirements, open space must be at least 1 acre; must have a 1048 

flowing pattern that keeps the open space connected; can be excluded from density 1049 

considerations if it cannot be adaptable for recreational purposes; must be accessible to 1050 

all dwelling units in the PUD; must be an integral part of the PUD’s design; and must 1051 

be designed to protect any agricultural soils or features identified on the Significant 1052 

Natural Features Reference Map. Any plans for development of recreational areas on 1053 

the open space must be presented along with all other plans.  1054 

 1055 

For the management of open space, the applicant must submit protective covenants 1056 

specifying the restrictions and uses of the land, the ownership of the land, and how the 1057 

land will be maintained and controlled. If the Planning Commission approves the PUD, 1058 

the board shall determine when development of the open space will be completed. If 1059 

open space development is not complete prior to the conveyance of lots, the applicant 1060 

shall post a cash escrow or performance bond with the Town.  1061 

 1062 

As noted in Sections IV(B)2, IV(B)6, and V(A)8 of this Staff Report, the applicant has 1063 

proposed 3 acres of open space as part of Lot 13, and another 2 acres of open space in 1064 

the riparian buffer. The Lot 13 open space would not contain any recreational offerings; 1065 

the riparian buffer open space would contain a 6-foot-wide, unpaved trail that would be 1066 
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accessible to residents of the PUD.  1067 

 1068 

Staff and the Conservation and Trails committees also recommends the inclusion of a 1069 

playground on the PUD.  1070 

 1071 

9. Section 6.8(K), Justification 1072 
 1073 

A developer must demonstrate that a PUD-R will be coordinated with proposed 1074 

development of surrounding land and have land uses compatible with the surrounding 1075 

area. The developer must also provide a statement indicating the planned rate of 1076 

development and an assessment of the impact on schools, traffic, water, and more.  1077 

 1078 

In a project narrative dated March 27, 2014 and submitted with the Sketch Plan 1079 

application, the applicant’s engineer wrote, 1080 

 1081 

The proposed Planned Residential Development … provides higher density 1082 

cluster development while preserving the town’s more rural areas and character. 1083 

The proposed project site adjacent to other existing neighborhood centers such as 1084 

Countryside, Fairview Farms and Town Center …. 1085 

 1086 

The rate of development would be guided by the Town’s Residential Phasing Policy. 1087 

The proposed PUD would be outside the Town’s sewer core, but is expected to receive 1088 

sewer allocation from the Village. For that reason, the Planning Commission seemed to 1089 

feel during Sketch Review that the development could proceed at a rate allowed for 1090 

projects within the sewer core. More details are provided below in Section VII of this 1091 

Staff Report.  1092 

 1093 

10. Section 6.8(L), Flexibility 1094 
 1095 

When permitting a PUD-R the Planning Commission can establish additional 1096 

requirements or conditions to ensure that development occurs in harmony with the 1097 

surrounding area and the Town as a whole. Conditions can include the following: 1098 

preservation of light, air and view; elimination of undue congestion; designated sites for 1099 

recreational facilities; designation of school sites; provision of adequate internal traffic 1100 

circulation; provision of suitable landscaping or screening.  1101 

 1102 

 1103 

VI. Article V, Section 5.6 of the Zoning Regulations: Site Plan Review 1104 

  1105 

In addition to Preliminary Plan Review, the applicant has applied for Site Plan Review pursuant 1106 

to Section 5.6 of the Zoning Regulations. Per Section 5.6 of the Zoning Regulations, “The 1107 

purpose of site plan review is to ensure that the layout and design of development on pre-existing 1108 

or approved lots conform to the Town Plan of record, these Regulations and applicable 1109 

conditions of previous subdivision and conditional use approvals. Standards specifically relate to 1110 

the internal layout of the site, its physical design, and the functional integration of the site with 1111 
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adjoining properties, uses and infrastructure.”  1112 

 1113 

If the Planning Commission approves the Preliminary Plan, site plan review would occur at the 1114 

same time as Final Plan review. Because the applicant has provided information about the site 1115 

plan, staff included an initial review in case any significant issues become apparent.  1116 

 1117 

Site Plan review covers issues related to conformance to the Town Plan, dimensional 1118 

requirements of the Zoning Regulations, aesthetics, outstanding violations, natural features, 1119 

access, site circulation, parking, landscaping, lighting, utilities and services, and fire protection. 1120 

Most of those issues are covered in Section IV of this staff report under preliminary subdivision 1121 

plan review. The remaining issues are covered below.  1122 

 1123 

(A)  Section 5.6(A), General Requirements 1124 

 1125 

1. Outstanding violations  1126 

 1127 
The property does not have any outstanding violations.  1128 

 1129 

(B)  Section 5.6(E), Parking 1130 
 1131 

Parking must be provided in accordance with Section 3.9 of the Zoning Regulations, and no 1132 

more than 50 percent of a front-yard setback can be devoted to parking. The Commission 1133 

can require joint parking facilities.  1134 

 1135 

Parking will be associated with each of the homes. The applicant plans to allow street 1136 

parking only on the side of the road without hydrants, although the Selectboard will need to 1137 

give final approval to street parking restrictions.  1138 

 1139 

(C) Section 5.6(F), Landscaping and Screening 1140 
 1141 

The Planning Commission can require landscaping to achieve the objectives of the Zoning 1142 

Regulations and the Town Plan. Landscaping objectives for single-family lots in residential 1143 

districts involve street trees; landscaping objectives for multi-family lots involve street trees, 1144 

parking areas, and lawn and building enhancements.  1145 

 1146 

On the single family lots (Lots 1-12 and 14-19), the applicant plans to plant one or two trees 1147 

per lot. The trees will also serve as street trees. The species include Katsura trees, 1148 

Greenspire Lindens, Red Maples, and Honey Locusts. On Lot 13, along Yarmouth Road, the 1149 

applicant intends to plan Sugar Tyme Crabapple trees. Staff would prefer to see a greater 1150 

variety of species, and recommends that the applicant consultant with the Town Tree 1151 

Warden prior to Final Plan review, if the Planning Commission approves the Preliminary 1152 

Plan.  1153 

 1154 

The proposed PUD does not have any joint parking areas that would require landscaping.  1155 

 1156 
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Each home would have a landscaped area around a corner of its foundation. The proposed 1157 

building enhancements include a variety of shrubs and trees.  1158 

 1159 

(D) Section 5.6(G), Lighting 1160 
 1161 

The Zoning Regulations call for an exterior lighting plan that provides “site lighting and 1162 

lighting levels that are appropriate for the anticipated activities on the site and the property’s 1163 

surrounding context, and that maximize the efficiency of site lighting and energy demand, 1164 

while minimizing up-light glare, and unnecessary spillover light or light diffusion onto 1165 

adjacent properties.” Lighting levels on the site cannot exceed 7 foot-candles, and must have 1166 

an average to minimum uniformity ratio of 5 to 1. Light trespass from the site must not 1167 

increase by more than 0.2 foot-candles 5 feet beyond the property line. Lighting levels must 1168 

be appropriate for the site and surrounding area, and must maximize efficiency of lighting 1169 

and energy.  1170 

 1171 

The applicant plans to install three LED street lights mounted at 20 feet. The lights would be 1172 

located at the intersection of State Street and VT Route 15 and both intersections of State 1173 

Street and Yarmouth Road. The lights would have a maximum level of 1.27 foot-candles.  1174 

 1175 

The applicant’s engineer only used the lighting levels in the streets to calculate the 1176 

uniformity ratio. Using those values, the uniformity ratio would be 9.9.  1177 

 1178 

 1179 

VII. Article III of the Subdivision Regulations: Residential Phasing 1180 

 1181 

The property is located outside the Town’s sewer core area, but the Town Plan Water and Sewer 1182 

map has a note indicating that the property is on “lands approved for Village of Essex Junction 1183 

Sewer capacity prior to the adoption of the Town Sewer Allocation Ordinance.” The Planning 1184 

Commission felt, during Sketch review, that the project could therefore abide by a phasing 1185 

schedule usually reserved for developments within the sewer core.  1186 

 1187 

The goal of Residential Development Phasing is to maintain an annual population growth 1188 

between 184 and 226, a rate set forth in the 2011 Town Plan. The town aims for an annual 1189 

population increase of 205, the midpoint of the targeted range. Population figures are estimated 1190 

based on a conversion of dwelling units to EPEs. Each bedroom in a dwelling unit translates to 1191 

one person, so that 1 bedroom equals 1 person, 2 bedrooms equals 2 persons, 3 bedrooms equals 1192 

3 persons, and so forth. Section 3.2(D) of the Subdivision Regulations directs the Planning 1193 

Commission to consider the number and type of dwelling units proposed in a development, as 1194 

well as the number of bedrooms in the units.  1195 

 1196 

Any single project is allowed to add 20 dwelling units per calendar year if the development is 1197 

within the sewer core, and five units if the development is outside the sewer core. EPEs outside 1198 

the sewer core cannot exceed 41, or 20 percent of the targeted total of 205, in any calendar year. 1199 

The Planning Commission can allow exceptions to achieve Town Plan objectives related to 1200 

affordable housing, or if the project contains three or fewer dwelling units. The Planning 1201 
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Commission must act on a preliminary phasing request when a proposed development obtains 1202 

sketch plan approval. Final allotment is granted if the development secures Final Plan approval.  1203 

 1204 

Staff recommends the following preliminary phasing schedule: 1205 

 1206 

 Proposed Dwelling 

units 

Proposed 

EPEs 

2015 10 carriage homes 

10 traditional homes 

70 

2016 4 carriage homes 

7 traditional homes 

40 

TOTAL 14 carriage homes 

17 traditional homes 

110 

 1207 

The proposed phasing schedule would result in 219 EPEs with preliminary or final approval for 1208 

2015 and 48 for 2016. 1209 

 1210 

A summary of the running phasing tabulation is attached. 1211 

 1212 

VIII. Planning Commission Determinations 1213 

 1214 
While reviewing the project on July 23, 2015, the Planning Commission determined … 1215 

 1216 

 1217 

IX. Proposed Conditions 1218 
 1219 
Staff recommends continuation of the public hearing to allow Public Works time to review the 1220 

blasting plan, the most recent traffic evaluation, and the latest road layout. If, however, Planning 1221 

Commission decides to approve the Preliminary Plan without additional comments from Public 1222 

Works, staff recommends the following conditions of approval: 1223 
 1224 
1. All conditions from previous approvals shall remain in effect except as modified herein. 1225 

 1226 

2. All construction shall be in conformance with the plans listed in Finding No. IV(A) above 1227 

and as may be amended subject to other conditions and approvals. The plans shall be revised 1228 

to show the correct square footage and developable area of the lot.  1229 

 1230 

3. The applicant shall be approved for a preliminary Residential Phasing allocation of 20 1231 

dwelling units and 70 EPEs in 2015, and 11 dwelling units and 40 EPEs in 2016. A final 1232 

allotment shall be granted if the development secures Final Plan approval.  1233 

 1234 

4. The Final Plan shall show a 100-foot riparian buffer, unless the Vermont Watershed 1235 

Management Division recommends a smaller buffer. The applicant shall also obtain 1236 

comments from the Watershed Management Division about the presence of the unpaved trail 1237 

in the buffer. 1238 
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 1239 

5. Prior to Final Plan review, the applicant shall consult a State of Vermont wetlands 1240 

coordinator to determine if a Conditional Use Determination permit is required for the 1241 

stormwater management system to encroach on the buffer. If a CUD is required, the 1242 

applicant shall obtain one prior to Final Plan review. 1243 

 1244 

6. Prior to Final Plan review, the applicant shall obtain a state stormwater permit.  1245 

 1246 

7. Prior to Final Plan review, the applicant shall obtain conditional use approval for the 1247 

following in the buffer: the trail through the buffer area; any stormwater treatment facilities; 1248 

and the removal of vegetation, the placement of fill, or the excavation of top soil or earth 1249 

materials. 1250 

 1251 

8. Prior to Final Plan review, the applicant shall consult with the Town Tree Warden on species 1252 

diversity within the landscaping plan.  1253 

 1254 

9. As part of the Final Plan, the applicant shall submit revised covenants that prohibit mowing 1255 

in the buffer area and specify that any plantings in the buffer be native species. Edits 1256 

suggested by the Town Attorney shall also be incorporated into the revised covenants.  1257 

 1258 

10. The Final Plan application shall include a third-party review of the traffic evaluation. 1259 

 1260 

11. The Final Plan shall include a 15-foot-wide multi-use easement along VT Route 15, and the 1261 

applicant shall construct a 10-foot-wide, multi-use, non-motorized path within the easement 1262 

prior to the issuance of any certificates of occupancy.  1263 

 1264 

12. The Final Plan shall include a playground.  1265 

 1266 

13. As part of the Final Plan application, the “Blast Reports” section of the Blasting Plan shall be 1267 

revised to indicate that a copy of the report shall be provided to the Town of Essex, and that 1268 

all signatories of “Comments on Preliminary Plan, Brookside Village, Upper Main Street, 1269 

Essex Junction, VT 05452” shall receive notification at least three days prior to any blasting. 1270 

The Blasting Plan shall be reviewed by a third party. 1271 

 1272 

14. The Final Plan application shall include a description of noise and dust control measures that 1273 

will be used during any rock crushing operations.  1274 

 1275 

15. The Final Plan application shall include a third-party review of the traffic evaluation. 1276 

 1277 

16. The Final Plan shall show an emergency access connecting State Street to Juniper Ridge 1278 

Road.  1279 

 1280 

17. As part of a Final Plan application, the applicant shall submit a surveyed subdivision plat.  1281 

 1282 

18. The Final Plan application shall include all relevant inter-municipal agreements.  1283 
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 1284 

19. Topsoil removed in the process of grading the subdivision site shall be replaced to an average 1285 

depth of four (4) inches (10 cm) with a minimum depth of two (2) inches (5 cm) and the site 1286 

shall be seeded in accordance with Soil Conservation Service recommendations and the 1287 

Town’s Public Works Specifications. 1288 

 1289 

20. Prior to the issuance of a zoning permit, the buffer areas shall be clearly marked on the 1290 

ground prior to the start of site work and construction, and stakes shall not be removed until 1291 

all construction and landscaping activities are completed. Land within the buffers shall be left 1292 

in an undisturbed, vegetated state, and lawn and parking areas shall not be allowed. Any 1293 

areas in the buffer that are disturbed during construction shall be seeded with a naturalized 1294 

mix of grasses, and shall not be mowed. Structural or “hard” bank stabilization techniques 1295 

shall not be used without prior approval from the Town Engineer.  1296 

 1297 

21. Prior to the issuance of a zoning permit the applicant shall provide an irrevocable offer of 1298 

dedication and a highway agreement. 1299 

 1300 

22. Prior to the issuance of a zoning permit, the applicant shall pay traffic and recreation fees in 1301 

place at the time of submittal.  1302 

 1303 

23. Prior to the issuance of a zoning permit, the Selectboard shall approve street names in 1304 

accordance with E-911 requirements.  1305 

 1306 

24. Prior to the issuance of a zoning permit the applicant shall obtain Selectboard approval to 1307 

restrict parking to the side of the road that does not have fire hydrants.  1308 

 1309 

25. Prior to the issuance of a zoning permit, the applicant shall submit any and all covenants, 1310 

deeds, and legal documents resulting from this approval for review by the Town Attorney. 1311 

The applicant shall pay any legal fees associated with the review.  1312 

 1313 

26. Prior to the issuance of a zoning permit, the applicant shall install concrete monuments and 1314 

lot markers to the standards specified in Section 4.11 of the Subdivision Regulations.  1315 

 1316 

27. Prior to the issuance of a zoning permit, the applicant shall obtain approval from the Village 1317 

of Essex Junction for the wastewater infrastructure design and wastewater capacity. 1318 

 1319 

28. All construction materials and traffic shall enter the site from VT Route 15.  1320 

 1321 

29. No construction or clearing shall occur outside of the building envelopes.  1322 

 1323 

30. Prior to the issuance of a zoning permit, the applicant shall obtain any and all applicable 1324 

State approvals and permits, that were not required for Final Plan review.  1325 

 1326 

31. By acceptance of the conditions of this approval without appeal, the applicant confirms and 1327 

agrees for himself and all assigns and successors in interest that the conditions of this 1328 
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approval shall run with the land and the land uses herein permitted, and would be binding 1329 

upon and enforceable against the applicant and all assigns and successors in interest. 1330 

 1331 

 1332 

X. Attachments 1333 

 1334 

 Letter, “Brookside Village – 15 Upper Main Street,” from Brian J. Bertsch, P.E., 1335 

O’Leary-Burke Civil Associates, PLC, dated 3/2/15.  1336 

 Email, “RE: access to 15 & 21 Upper Main St,” from Paul O’Leary, O’Leary-Burke Civil 1337 

Associates, PLC, dated 4/7/15.  1338 

 Letter, “Brookside Village – 15 Upper Main Street,” from Brian J. Bertsch, P.E., 1339 

O’Leary-Burke Civil Associates, PLC, dated 4/23/15.  1340 

 Email, “FW: Multi-use Path Kolvoord Parcel,” from Robin Pierce, Village of Essex 1341 

Junction Community Development Director, dated 5/6/15.  1342 

 Memorandum, “15 Upper Main Street,” from Brian J. Bertsch, P.E., O’Leary-Burke Civil 1343 

Associates, PLC, dated 6/30/15.  1344 

 Email, “RE: Stormwater on Upper Main St.,” from Brian J. Bertsch, P.E., O’Leary-Burke 1345 

Civil Associates, PLC, dated 7/17/15.  1346 

 Email, “RE: DRAFT letter for inter-local issues at 15 & 21 Upper Main,” from Robin 1347 

Pierce, Village of Essex Junction Community Development Director, dated 3/26/15. 1348 

 Memorandum, “Brookfield Village, 15 Upper Main Street, Preliminary Plan Review,” 1349 

from Aaron K. Martin, P.E., Utilities Director/Town Engineer; and Dennis Lutz, P.E., 1350 

Public Works Director, dated 4/8/15. 1351 

 Letter, “Kolvoord Property, 15&21 Upper Main Street, Essex Junction, VT,” from David 1352 

A. Barra, Attorney, Law Offices of David A. Barra, PLC, dated 4/19/14. 1353 

 Letter, from Patrick C. Scheidel, Town Manager, to Mr. William Dugan, Village 1354 

Manager, Village of Essex Junction, dated 7/2/91.  1355 

 Email, “RE: Staff review – 15 Upper Main Street – REVISED PLANS,” from Chief 1356 

Bradley J. LaRose, Essex Police Department, dated 5/11/15.  1357 

 Memorandum, “Brookfield Village, 15 Upper Main Street, Preliminary Plan,” from 1358 

Annie Costandi, E.I., Stormwater Coordinator/Staff Engineer, dated 7/20/15. 1359 

 Letter, “Comments on Preliminary Plan, Brookside Village, Upper Main Street, Essex 1360 

Junction, VT 05452,” from Gerald Edwards, P.G., dated 6/7/14. 1361 

 Residential Phasing Report, from Town of Essex Community Development Department, 1362 

dated 7/18/15.  1363 

 1364 

cc:  Philip & Louise Kolvoord 1365 

 Steven & Robert Kolvoord 1366 

Paul O’Leary, O’Leary-Burke Civil Associates, PLC 1367 

 Brian J. Bertsch, O’Leary-Burke Civil Associates, PLC 1368 

 1369 
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