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I. Applicant 10 

 11 

Allen Brook Development, Inc. 12 

c/o Al Senecal 13 

31 Commerce Ave. 14 

South Burlington, VT 05403 15 

 16 
 17 

II. Proposal 18 

 19 

The applicant has applied for Preliminary Subdivision review of an eight-lot subdivision of 51.67 20 

acres in the Forestdale Industrial Park, located at 31 Allen Martin Drive, Tax Map 72, Tax Parcel 21 

8. The property is in the Resource Preservation District – Industrial (RPD-I) zoning district.  22 

 23 

The applicant’s engineer, in a letter dated November 14, 2016, requested a one-month extension 24 

of the Sketch Plan approval for the proposed subdivision. The Sketch Plan was approved more 25 

than a year ago, in October 2015.  26 

 27 

The subdivision would extend Thompson Drive by 1,220 feet and create a new public road, 28 

tentatively named Davison Drive, off Thompson Drive. The new lots would range in size from 29 

1.98 acres to 14.27 acres.  30 

 31 

Abutting properties north of the proposed subdivision are in an Industrial (I1) zoning district. 32 

Properties to the east are in Agricultural-Residential (AR), Conservation (C1), and Open 33 

Recreation (O1) zoning districts. Properties to the south and west of the proposed subdivision are 34 

in the RPD-I district.  35 

 36 

 37 

III. Background 38 

 39 

The RPD-I district was created in December 1977 and covers land on both sides of Allen Martin 40 

Drive. The RPD-I includes 751 acres, 60 percent of which is designated for 41 

Conservation/Recreation use and 40 percent of which is for commercial and industrial use.  42 

 43 

Thompson Drive was constructed after the Planning Commission approved a three-lot 44 

subdivision in May 1981. Subsequent subdivisions and site plan approvals led to the 45 

development of industrial and manufacturing facilities on Thompson Drive. 46 

 47 

The most recent extension of Thompson Drive occurred with the construction of a food storage 48 
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and distribution facility. The Planning Commission approved the subdivision of the Reinhart lot 49 

and the site plan in March 2013.  50 

 51 

In October 2015 the Planning Commission approved a Sketch Plan for a six-lot subdivision, 52 

including an extension of Thompson Drive and a new cul-de-sac road at the northeast corner of 53 

the RPD-I district. The applicant is now seeking Preliminary Plan approval for that subdivision.  54 

 55 

In March and April 2016, the Planning Commission approved sketch and final plans for a four-56 

lot subdivision of 401 acres in the RPD-I district. The subdivision was the result of a settlement 57 

agreement between the Town and the landowner over a 2011 denial of a sand extraction 58 

operation on a portion of the RPD-I district. The final settlement resolution of the settlement is 59 

dependent on an Act 250 permit for sand extraction. 60 

 61 

The Preliminary Plan being reviewed would further subdivide one of the lots created in the four-62 

lot subdivision. Since Sketch Plan approval, the applicant has added acreage and two lots to the 63 

Preliminary Plan, based on the lot lines of the four-lot subdivision.  64 

 65 

 66 

IV. Article II, Section 2.8 of the Subdivision Regulations: Preliminary 67 

Subdivision Approval 68 

 69 
The applicant has applied for Preliminary Subdivision approval pursuant to the Town of Essex 70 

Outside the Village of Essex Junction Official Subdivision Regulations (Articles II, III, IV). 71 

Section 2.8 of the Zoning Regulations requires Preliminary approval for all major subdivisions. 72 

With eight lots and the extension of public roads, water and sewer lines, the proposed 73 

subdivision is a major subdivision. The purpose of Preliminary Subdivision Approval, according 74 

to Section 2.8(A) of the Subdivision Regulations,  75 

 76 

Shall be to compare the plan for consistency with the requirements of these Regulations, 77 

to determine that the plan addresses the issues raised at Sketch Plan Review, to ensure 78 

that all survey information, septic system and well data, required public improvements, 79 

and other data are complete, to ensure that the proposed subdivision is in compliance 80 

with all appropriate Regulations and standards, and to complete the major portion of 81 

engineering review of improvements and land alterations. 82 

 83 

(A) Plans: 84 

 85 
The Applicant has submitted the following plans: 86 

 87 

 Plan Sheet #1, “Overall Site Plan, Lands of Allen Brook Development, Thompson 88 

Drive, Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 9/23/16, 89 

last revised 11/29/16. 90 

 Plan Sheet #2, “Plan & Profile, Thompson Drive 0+00 – 6+50, Lands of Allen Brook 91 

Development, Thompson Drive, Essex, VT,” prepared by O’Leary-Burke Civil 92 
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Associates, PLC, dated 9/23/16, revised 11/29/16.  93 

 Plan Sheet #3, “Plan & Profile, Thompson Drive 6+50 – 12+21.61, Lands of Allen 94 

Brook Development, Thompson Drive, Essex, VT,” prepared by O’Leary-Burke Civil 95 

Associates, PLC, dated 9/23/16, revised 11/29/16.  96 

 Plan Sheet #4, “Plan & Profile, Davison Drive 0+00 – 8+20.52, Lands of Allen Brook 97 

Development, Thompson Drive, Essex, VT,” prepared by O’Leary-Burke Civil 98 

Associates, PLC, dated 9/23/16, revised 11/29/16.  99 

 Plan Sheet #5, “Temporary Parking Lot Plan, Lands of Allen Brook Development, 100 

Thompson Drive, Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 101 

9/23/16.  102 

 Plan Sheet #6, “Roadway Details, Lands of Allen Brook Development, Thompson 103 

Drive, Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 9/23/16, 104 

revised 11/29/16.  105 

 Plan Sheet #7, “Sewer Details, Lands of Allen Brook Development, Thompson Drive, 106 

Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 9/23/16.  107 

 Plan Sheet #8, “Water Details, Lands of Allen Brook Development, Thompson Drive, 108 

Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 9/23/16, revised 109 

11/29/16.  110 

 Plan Sheet ST1, “Roadway EPSC & Stormwater Management Plan, Lands of Allen 111 

Brook Development, Thompson Drive, Essex, VT,” prepared by O’Leary-Burke Civil 112 

Associates, PLC, dated 9/23/16, revised 11/29/16.  113 

 Plan Sheet ST2, “EPSC & Stormwater Details, Lands of Allen Brook Development, 114 

Thompson Drive, Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 115 

9/23/16, revised 11/29/16. 116 

 Plan Sheet PL, “Allen Brook Development, Subdivision Plat of a Portion of the Lands of 117 

31 Allen Martin Drive, Essex, Vermont,” dated 10/20/16,  118 

 119 

(B) Article IV: Subdivision Standards of the Subdivision Regulations 120 

 121 
The Planning Commission must evaluate any proposed subdivision based on the standards 122 

of Article IV of the Subdivision Regulations. Standards include conformance to the Town 123 

Plan and Town of Essex Outside the Village of Essex Junction Official Zoning Regulations. 124 

Other applicable standards relate to public safety, natural features, streets, sidewalks, open 125 

space, availability of water and sewer, and stormwater management.  126 

 127 

1. Section 4.1, Standards Applicable to All Subdivisions 128 

 129 
a) Conformance with the Town Plan. Section 4.1(P) of the Subdivision Regulations 130 

requires all subdivisions to conform to the Town Plan. The project complies with 131 

the following goals and objectives of the 2016 Town Plan:  132 

 133 

General Policy 2: Economic growth shall be diversified, with development 134 

occurring in and around the Town Center, the Susie Wilson Road Corridor, and the 135 

Saxon Hill/Resource Preservation District – Industrial (RPD-I) zoning district.  136 
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 137 

b) Conformance to the Zoning Regulations. Table 2.14, Resource Preservation-138 
Industrial District (RPD-I). Section 4.1(G) of the Subdivision Regulations 139 

requires all subdivisions to conform to the Zoning Regulations. The property is 140 

located in the RPD-I district. Table 2.14(A) of the Zoning Regulations describes the 141 

purpose of the RPD-I: 142 

 143 

The RPD-I District is established for land that is comprised of forests, 144 

bodies of water, high elevations, scenic overlooks, or similar natural 145 

settings. The RPD-I District acreage in combination with the 90-acre parcel 146 

zoned O1 (presently owned by the Essex Junction School District) totals 147 

751.7 acres. The objective of the RPD-I and the related O1 District parcel is 148 

to protect such natural attributes for public enjoyment, and to carry out 149 

development activities in harmony with the natural surroundings. Of the 150 

751.7 acres in this district, 60 percent has been formally designated for 151 

recreation/conservation use (including all of the related O1 District 152 

acreage) and the remaining 40 percent for permitted uses as set forth in (B) 153 

below that satisfy all other district requirements. Residential uses are not 154 

allowed in this district. 155 

 156 

i) District Dimensional Requirements.  157 

 158 
Dimensional Requirement Required Proposed 

Minimum Lot Area  40,000 sf 86,249 sf 

Minimum Lot Frontage 200 ft. Approx. 200 ft. 

Minimum Front Setback (from ROW) 50 ft. 50 ft. 

Minimum Side Setback 25 ft. 25 ft. 

Minimum Rear Setback 25 ft. 25 ft. 

Minimum Buffer/Residential Districts 200 ft. 200 ft. 

Maximum Lot Coverage 60%  

Maximum Height 45 ft.  

 159 

Any buildings on the site will not be able to exceed 45 feet in height, unless the 160 

Planning Commission grants a waiver. Lot coverage cannot exceed 60 percent. 161 

Height and lot coverage would be considered during site plan review.  162 

 163 

Table 2.14(D)(7) indicates, “Buffer areas shall be maintained in the RPD-I 164 

district … to provide visual screening between industrial development and 165 

adjacent streets and residential areas, as well as to maintain trails and the natural 166 

environment to the greatest extent possible.” The 200-foot buffer along Saxon 167 

Hill Road contains meadows in Lots 4 and 5. The meadows extend beyond the 168 

buffers into the buildable portions of the lots, meaning minimal screening exists 169 

along portions of Saxon Hill Road. The applicant did not provide landscaping 170 

plans as part of the Preliminary Plan application. If the Planning Commission 171 

approves the subdivision, staff recommends including a condition that the Final 172 
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Plan show trees at the edge of the 200-foot buffer to provide screening from the 173 

residential districts – AR and C1 – east of Saxon Hill Road.  174 

 175 

Table 2.14(D)(8) of the Zoning Regulations specifies, “Any development in this 176 

district shall not have an (undue) adverse effect on the scenic or natural beauty 177 

of the area, aesthetics or rare and irreplaceable natural areas.” Natural resources 178 

on the site will be covered in more detail in Section IV(B)2 of this staff report.  179 

 180 

2. Section 4.3, Preservation of Natural Features 181 
  182 

a) Natural Features. The Subdivision Regulations specify,  183 

 184 

Outstanding natural features of the site, including groves of trees, watercourses 185 

and falls, historic sites, exceptional views, and similar irreplaceable assets, 186 

shall be preserved. The Planning Commission may require building envelopes 187 

to be specified for some or all buildings where it is necessary to carefully define 188 

building locations and heights in order to protect the natural features listed in 189 

this section or identified on the Significant Features Reference Map. 190 

 191 

The land to be subdivided is mostly undulating terrain, with a gradual slope upwards 192 

away from Thompson Drive. Most of the site is forested, save for two meadows along 193 

the eastern property line. Portions of the meadows are in a 200-foot buffer. 194 

 195 

The Significant Features Map in the 2016 Town Plan, shows Deer Yards and 196 

Contiguous Habitat on much of the property.  197 

 198 

The Vermont Agency of Natural Resources’ Natural Resource Atlas shows a habitat 199 

block that extends over the forested portions of the property. The habitat block is 200 

ranked 5 out of 10, with 10 being the highest ecological priority. The ANR Atlas does 201 

not show any deer wintering areas on the site.  202 

 203 

i. Natural contours. Section 4.3(A)(1) of the Subdivision Regulations specifies that 204 

subdivisions shall retain the natural contours of land and conserve natural cover 205 

and soil as much as possible. 206 

 207 

The Preliminary Plan shows building envelopes that meet required the minimum 208 

required setbacks.  209 

 210 

ii. Erosion and Stormwater Control. Section 4.3(A)(2) of the Subdivision 211 

Regulations requires erosion and stormwater control plans when subdivision 212 

improvements on slopes or areas with fragile soil conditions. Section IV(B)9 of 213 

this Staff Report provides more details about stormwater management and erosion 214 

control. 215 

 216 

iii. Topsoil Removal. Per Section 4.3(A)(3) of the Subdivision Regulations, “topsoil 217 
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removed in the process of grading the subdivision site shall be replaced to an 218 

average depth of four (4) inches (10 cm) with a minimum depth of two (2) inches 219 

(5 cm) and the site seeded in accordance with Soil Conservation Service 220 

recommendations and the Town’s Public Works Specifications.” 221 

 222 

iv. Wetlands. The property does not contain any wetlands included in the Vermont 223 

State Wetland Inventory.  224 

 225 
v. Lot sizes. The Subdivision Regulations encourage the smallest possible lot sizes 226 

that can site the primary use, accessory buildings, on-lot water, on-lot sewer and 227 

access driveways. Small lot sizes are intended to maximize the amount of open 228 

space.  229 

 230 

The RPD-I district has a minimum lot size of 40,000 square feet, or 0.92 acres. 231 

The proposed lot sizes have changed since Sketch Plan review, resulting in the 232 

following plan:  233 

  234 

 Lot 1: 2.76 acres 235 

 Lot 2: 1.98 acres 236 

 Lot 3: 4.42 acres 237 

 Lot 4: 9.08 acres 238 

 Lot 5: 5.22 acres 239 

 Lot 6: 6.47 acres 240 

 Lot 7: 14.27 acres 241 

 Lot 8: 4.46 acres 242 

 243 

vi. Forested areas. When a subdivision is proposed in a forested area, the 244 

Subdivision Regulations require the developer to submit recommendations from a 245 

professional forester regarding the location of subdivision improvements and the 246 

removal of trees. 247 

 248 
As required by the Sketch Plan approval, the applicant submitted comments from 249 

a professional forester. In a letter dated November 1, 2016, forester Scott Moreau 250 

wrote,  251 

 252 

This area has had extensive cutting for the re-growth of a new forest crop. 253 

The result of the cutting is that the majority of the areas have significant 254 

regeneration of well established trees ranging from 1 to 4 inches in 255 

diameter (at caliper, six inches above the ground)) and from 2 to 15 feet in 256 

height. These trees are well established and very healthy. These trees, 257 

after the clearing takes place for the infrastructure required to complete 258 

the development, will be the basis for the trees needed to protect the 50 259 

foot buffers and to be retained along the edges of the roads AFTER the 260 

infrastructure has been built out.  261 
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 262 

My plan is to let the infrastructure be built as needed and then to flag 263 

specific retain trees throughout the buffers and along the edges of the 264 

infrastructure and also the edges of the areas not in need of clearing 265 

during the timeline of the complete build out. 266 

 267 

I can assure you there will be more than ample trees to meet the intent of 268 

the buffers and to retain a treed environment where there will be no 269 

development.  270 

 271 

   The full text of the letter is attached.  272 

 273 

b) New Trees. The Subdivision Regulations require new street trees in areas where none 274 

exist, or where existing trees would suffer life-shortening damage during 275 

construction.  276 

 277 

As noted above, a forester recommended that infrastructure be constructed before 278 

identifying which trees to retain on the site. If the remaining trees do not provide the 279 

required number of street trees, the applicant may be required to plant additional trees 280 

during site plan review for each lot.  281 

 282 

c) Water Bodies and Adjacent Buffer Areas. The area of the proposed subdivision 283 

does not contain any water bodies or associated buffers.  284 

 285 

3. Section 4.4, Blocks and Lots – Planning and Design Standards 286 
 287 

The proposed subdivision does not contain any blocks.  288 

 289 

The proposed lots meet the dimensional requirements of the Zoning Regulations. All lots 290 

would have access from the extension of Thompson Drive, the new Davison Drive, or 291 

both.  292 

 293 

As required by Sketch Plan approval, the Preliminary Plan shows the proposed locations 294 

of curb cuts to the lots. The curb cuts were to be located as close as possible to utility 295 

stubs, in an effort to reduce intrusions on the 50-foot buffer. In the project narrative 296 

dated October 27, 2016, the applicant’s engineer wrote,  297 

 298 

SH 1 – Overall Site Plan shows the general locations of the curb cuts along the 299 

new public roads. Since the road is not curbed the location of the “curb cuts” 300 

will change depending on the proposed layout for each lot. It is our opinion that 301 

the final location of the curb cuts should be determined during the Site Plan 302 

approval process for each lot. The utility stubs are generally located near the 303 

proposed curb cuts or areas where the road construction encroaches 304 

significantly within the 50’ buffer. The utility stub locations are not under any of 305 

the curb cuts and take into account the minimum separation distances.  306 
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 307 

4. Section 4.5, Streets 308 
 309 

Streets must be suitably located, of sufficient width, and adequately constructed to 310 

accommodate prospective traffic. Streets must afford satisfactory access to emergency 311 

vehicles as well as snow removal and road maintenance equipment. Dead-end streets 312 

must have circular turnarounds.  313 

 314 

The applicant plans to extend Thompson Drive 1,220 feet and construct a new, dead-end 315 

road off Thompson Drive. The new road would be 820 feet long and would end in a cul-316 

de-sac. The paved portion of the cul-de-sac is currently designed with a 90-foot 317 

diameter; the Subdivision Regulations require a diameter of 100 feet. The diameter 318 

would need to be increased for Final Plan review.  319 

 320 

Both streets are designed with widths of 30 feet. The applicant is calling the new road 321 

Davison Drive, a name that will need to be approved by the Selectboard. 322 

 323 

The applicant is not planning to install any street lights.  324 

 325 

Thompson Drive is already approximately 2,450 feet long, which exceeds the 900-foot 326 

limit for dead-end roads. The extension would increase the total length to 3,670 feet. 327 

The Sketch Plan approval required the applicant to show options for a secondary, 328 

emergency access to Thompson Drive.  329 

 330 

The Overall Site Plan shows an emergency access coming from Saxon Hill Road, 331 

wrapping around to the south of Lot 7, and connecting with Thompson Drive. The 332 

applicant’s engineer described that option, as well as a second option, in the project 333 

narrative dated October 27, 2016: 334 

 335 

The secondary emergency access to Thompson Drive is being proposed off 336 

Saxon Hill Rd …. The emergency access road is an existing dirt road and is 337 

approximately 10-12’ +/- wide. The road will be widened to a minimum of 14’. 338 

About 520’ of the road from the end of Saxon Hill Road is already used and 339 

maintained by the Town of Essex to access the water tank. The remaining 1,150 340 

ft +/- of the existing road is currently used to access and maintain a 12” water 341 

main and overhead power lines. The 2011 Town Plan shows the proposed 342 

emergency access road as a combination of Class 3 and Class 4 Town 343 

Highways. A site visit with the fire department may be helpful to address the 344 

condition of the existing road.  345 

 346 

Another option for a secondary access road will be provided with the site plan 347 

application for Lot #5, which is not part of this preliminary application. The rear 348 

of Lot #5 is part of the 200’ residential buffer from the right-of-way on Saxon 349 

Hill Road. The buffer in this area, however, is mainly an open field and will not 350 

provide the screening that neighbors are accustom to seeing in the RPD-I zoning 351 
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district. The proposed screening will be to construct two 5-9 foot high parallel 352 

berms with evergreen plantings on top for extra screening. The secondary 353 

emergency access road will be proposed in between the two berms ….  354 

 355 

The second option for the access road is not allowed by the Zoning Regulations, which 356 

prohibit any access drives in the 200-foot buffer.  357 

 358 

During Sketch Plan review, Public Works called for a paved turnaround area at the end 359 

of Thompson Drive. The applicant plans to construct a temporary parking area with 16 360 

spaces at the end of Thompson Drive. In the project narrative, the applicant’s engineer 361 

wrote,  362 

 363 

The parking lot is being proposed as the required turnaround at the end of 364 

Thompson Drive. The entrance into the parking lot is similar to the turnaround 365 

constructed at the end of the currently constructed Thompson Drive.  366 

 367 

As required by a condition of Sketch Plan approval, the applicant submitted a traffic 368 

study with the Preliminary Plan. The applicant’s engineer summarized the findings in 369 

the project narrative:  370 

 371 

The traffic study was completed for the traffic generated as part of the sand 372 

extraction facility and the 8 lot commercial subdivision. The study area 373 

encompasses the intersection of Thompson Drive / Allen Martin Drive and the 374 

intersection of Allen Martin Drive / Route 15. Based on the ITE trip generation 375 

for a General Light Industrial use and 37.20 developable acres in the 376 

commercial park, the traffic study estimates a total of 271 PM peak hour trips 377 

will be generated. The report concludes the proposed industrial park will not 378 

have an undue adverse impact on traffic on roads and highways within the study 379 

area, provided the applicant works with the Town and contributes to the planned 380 

capacity improvements at the Route 15 / Allen Martin Drive intersection. The 381 

report suggests a “fair share” traffic impact fee for the industrial park should be 382 

$28,800 ($191 per PM peak trip) for 151 Peak PM trips added to the Allen 383 

Martin Drive / Route 15 intersection.  384 

 385 

Public Works had requested that the traffic study address the impact of heavy truck 386 

traffic on existing road conditions. While the study did not include information about 387 

heavy truck traffic, the applicant’s engineer looked at 2013 traffic counts to estimate that 388 

heavy truck traffic on Allen Martin Drive accounts for up to 3 percent of overall traffic 389 

in the area. Using that estimate, the applicant’s engineer expects the proposed 390 

subdivision to result in 58 daily trips of heavy trucks, with 9 PM peak hour trips. In the 391 

project narrative, the applicant’s engineer wrote,  392 

 393 

It is our opinion that the road maintenance fee should be done on a lot by lot 394 

basis based on the amount of truck traffic associated with each use.  395 

 396 
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a) Fire Department. The Fire Chief, in an email dated November 02, 2016, wrote 397 

 398 

I have no objections to these plans as submitted provided that they meet with 399 

the approval of Public Works. I would support … the creation of a No 400 

Parking ordinance along the Town roads as well as the turn around at the 401 

end to insure that we do not repeat the Saxon Hill Road issues we saw 402 

recently. 403 

 404 
b) Police Department. The Police Chief did not have any concerns with the project.  405 

 406 

c) Public Works Department. Public Works commented on roads, access, and 407 

traffic in a memo dated November 18, 2016:  408 

 409 

1. … Public Works would like to review the “fair share” analysis when 410 

calculating the proposed highway impacts and associated fees for this 411 

subdivision. A copy of this study must be provided for review before Final 412 

review of this subdivision. 413 

 414 

2. It should be noted that the Town has contracted with the CCRPC and 415 

RSG to provide a scoping study for the VT15/Allen Martin Drive 416 

Intersection. The scoping study is virtually complete and a public 417 

presentation of the findings will occur during December. As a part of the 418 

scoping study, RSG has looked at the traffic impacts and will be 419 

providing the Town with an updated traffic impact fee for this 420 

intersection tied to the development of lots and background growth within 421 

the area impacting the intersection. It is strongly recommended that the 422 

applicant of this subdivision obtain a draft copy of the study and utilize 423 

the data contained therein for estimating the appropriate impact and 424 

impact fees. 425 

 426 

3. It is the intention of Public Works to apply a traffic impact fee as each lot 427 

is developed and not a general impact for the entire subdivision. 428 

 429 

4. In addition to the traffic impacts on existing intersections due to the 430 

proposed traffic to be generated from this subdivision, Public Works has 431 

concerns with the impact of additional heavy truck traffic on existing 432 

roadways within the Town. Allen Martin Drive was resurfaced during the 433 

summer of 2015. Thompson Drive has been rated high in the 2008 Town 434 

Road Management Study for repair or added pavement overlay. The 435 

Town is currently working on a new pavement inventory and will update 436 

the current pavement priority list this year. Public Works is of the 437 

opinion that Thompson Drive will remain very high on the new priority 438 

list.  439 

 440 

 Public Works agrees with the applicant’s engineers approach to the 441 
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heavy truck impacts. Each of the new lots created and the future 442 

proposed uses have the potential to generate additional structural 443 

impacts on Thompson Drive principally through the weight of the truck 444 

traffic. Additional traffic impact fees will be accessed, as done in 445 

previous approvals within this corridor, to mitigate the effects of 446 

increased truck traffic. 447 

 448 

  As each proposal comes in for each lot within this subdivision, a traffic 449 

analysis will be required to access the amount of heavy truck traffic that 450 

will be generated. As In previous approvals, Public Works will use the 451 

am and pm peak hour volume from the applicant’s traffic study to 452 

calculate an additional traffic volume impact fee to be used to offset 453 

pavement rehabilitation costs of Thompson Drive based on a percent of 454 

total traffic volume currently using the roadway. This percentage will be 455 

calculated using national standards, not existing traffic flows. This must 456 

be a requirement for all eight lots of this proposed subdivision.  457 

 458 

5. The applicant has provided a parking area for public use as requested in 459 

the previous Sketch review of this subdivision. As this temporary public 460 

parking area will be maintained by the Town throughout the winter 461 

months, it is agreed that this can be utilized as a turn-around for Town 462 

vehicles as well. 463 

 464 

6. Public Works agrees with the location of the secondary emergency access 465 

to Thompson Drive coming off of the end of Saxon Hill Road. Public 466 

Works does not agree with the width of road proposed or the depth of the 467 

subbase material as currently proposed. Public Works is of the opinion 468 

that this access road has potential to see heavy truck loads from Town 469 

emergency and maintenance vehicles. Unless calculations for the current 470 

road cross-section design can prove this cross-section can support the 471 

above mentioned vehicles, the emergency access road must be 472 

constructed similar to a Public Works Specification Class III Rural Town 473 

road.  474 

 475 

 The road cross-section must have a depth of 24-Inches of subbase with 476 

road fabric. The width of road could be decreased to 20-Feet wide. The 477 

current proposal of 14-Feet wide is too narrow considering access to this 478 

road will be maintained year round and snow storage along the edge of 479 

the access road will be required. Furthermore, access control to the 480 

emergency road will be required. Gates must be installed at both the 481 

Saxon Hill Road and Thompson Drive entrances. Care must be taken to 482 

discourage the use of this access road by motorized vehicles. 483 

 484 

Full comments from Public Works are attached.  485 

 486 
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In response to the comments from Public Works, the applicant revised the plans to 487 

show a wider emergency access road and gates at both entrances to the road.  488 

 489 

5. Section 4.6, Sidewalks – Planning and Construction Standards 490 
 491 

The Subdivision Regulations require sidewalks, paved paths, or both on each side of 492 

roads within a subdivision, although streets with low anticipated traffic volumes can 493 

have sidewalks on a single side.  494 

 495 

The applicant plans to extend the existing sidewalk on the southwest side of Thompson 496 

Drive. Davison Drive would also have a sidewalk on its south side, with a pedestrian 497 

crossing at the intersection with Thompson Drive.  498 

 499 

6. Section 4.7, Land for Public Open Space and Recreational Use 500 
 501 

The Subdivision Regulations allow the Town to accept land reserved for public 502 

recreation purposes in lieu of all or part of recreation impact fees. Trails and 503 

conservation greenways identified in the Town Plan must be accommodated within open 504 

space and recreation areas.  505 

 506 

Town Plan maps identify the area as a “Parcel with Extensive Trails.” The Town Plan 507 

shows several proposed trails in the vicinity of the proposed subdivision, including 508 

horseback and cross country ski trails and a third priority bike path.  509 

 510 

As part of the settlement agreement over the previous sand extraction application, the 511 

applicant has agreed to provide a temporary parking easement and 20-foot-wide trail 512 

easement to the Town along the site’s northwestern property boundary. The easements 513 

provide access to the 200-foot buffer.  514 

 515 

As noted above in Section IV(B)4 of this staff report, the applicant is also proposing a 516 

temporary parking lot for the Town on Lot 8. If the Planning Commission approves the 517 

Preliminary Plan, staff recommends including a condition that the Final Plan show a 518 

way for the public to directly access the northern portion of Parcel D from the temporary 519 

parking area.  520 

 521 

7. Section 4.8, Utility and Access Easements and Improvements 522 
 523 

a) Easements for Utilities, Drainage and Access. When utilities or drainage facilities 524 

cannot be installed in street rights-of-way, applicants must provide the Town with 525 

perpetual, unobstructed easements. The easements shall be centered on rear or side 526 

lot lines and have satisfactory access to the street.  527 

 528 

Lots 1 and 2 would share a 40-foot-wide access easement over their adjoining lot 529 

lines, as would Lots 4 and 5.  530 

 531 
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The subdivision would include water and sewer line easements to the Town where 532 

necessary. The property also includes an easement for Green Mountain Power and 533 

NET+T.  534 

 535 

The Planning Commission can require perpetual, unobstructed easements to 536 

facilitate non-motorized, multi-use facility user access to public open space or 537 

adjacent properties as part of a proposed contiguous access plan. The RPD-I area 538 

contains numerous trails, and as noted above, the Town Plan identifies areas for the 539 

expansion of trail networks.  540 

 541 

As noted above in Section IV(B)6 of this staff report, the applicant has proposed 10-542 

foot-wide pedestrian easements over the sidewalks. Parking and access easements on 543 

the property’s northwest border will allow the public to access the 200-foot buffer 544 

that runs along the northern and eastern sides of the property.  545 

 546 

b) Utility Improvements. Public utility improvements shall be installed in accordance 547 

with Public Works Specifications, and shall be installed underground unless Public 548 

Works determines that doing so is infeasible.  549 

 550 

8. Section 4.9, Water Supply and Waste Water Systems 551 
 552 

The land of the proposed subdivision is inside the Town’s sewer core area, and the 553 

applicant plans to extend public water and sewer lines to serve the new lots. An existing 554 

water line runs under Thompson Drive and along the route of the proposed extension of 555 

the road. The applicant plans to install a new water line beneath Davison Drive. Sewer 556 

lines would be extended next to the Thompson Drive extension and beneath Davison 557 

Drive.  558 

 559 

a) Water Supply. Conditions of Sketch Plan approval required the applicant to submit 560 

proposed water usage numbers and fire flow demands, and to provide a design of a 561 

water supply system that would satisfy the Fire Chief and Public Works for fire 562 

protection purposes.  563 

 564 

In the project narrative, the applicant’s engineer estimated that the site would require 565 

8,910 gallons per day of water, with estimated distributions between lots based on 566 

acreages. The engineer commented,  567 

 568 

The fire flow demands will be dependent upon the size and use of each of the 569 

buildings. The fire flow demand could be as low as 500 GPM or it could be 570 

as high as 3,250 GPM (Reinhart Foodservice). As described in the comment, 571 

the fire flow capacity of the system in this area is exceptional.  572 

 573 

Elaborating further later in the narrative, the engineer wrote,  574 

 575 

The development will be served by an existing 12” ductile iron water main 576 
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connected to the water tank on Saxon Hill. The existing main has proved to 577 

produce exceptional fire flows and the water supply system includes hydrants 578 

at least every 500’. A flow test was done with the State Fire Marshal and 579 

DPW in August 2014 on the existing 12” in front of the Reinhart Food 580 

Service building. The line flowed at least 3,250 GPM through a combination 581 

of two hydrants and had a residual pressure of 44 psi.  582 

 583 

Public Works requested additional information in a November 18, 2016 584 

memorandum:  585 

 586 

The Town is aware that the Champlain Water District, (CWD) has a tank 587 

located on Saxon Hill. Current flow testing in the area does reflect that there 588 

is sufficient water pressure and flow throughout the Forestdale Industrial 589 

Park. At this point, it does not appear that water capability will be a problem 590 

for domestic use but after the Reinhart facility was constructed, both CWD 591 

and the Town were made aware of a potential water distribution fire flow 592 

capacity issue. Providing a range of potential fire flows for the subdivided 593 

lots is not acceptable. 594 

 595 

Furthermore, CWD and the Town have concerns regarding the sizing and 596 

capacity of fire pump design with regards to the systems capability to handle 597 

the flows generated. The water system impacts must be reviewed as a whole 598 

and not hydrant flow data in a specific location within the system. The Town 599 

will require further fire demand calculations and the impacts to the 600 

surrounding water system for review prior to Final submittal. If site required 601 

fire demands cannot be met through the municipal system, then onsite fire 602 

storage may be required. 603 

 604 

  The applicant’s engineer responded in writing on December 1, 2016:  605 

 606 

We request that the fire flows for each lot be handled on a lot by lot basis 607 

during the site plan approval process. It is very difficult to estimate the fire 608 

flow demand of the proposed industrial park without knowing all of the 609 

specific uses. If fire flow demands cannot be met through the municipal 610 

system it is understood that onsite fire storage may be required. A permit 611 

from the Division of Fire Safety will be required for each building in the 612 

Industrial Park.  613 

 614 

b) Waste Water Systems. The land associated with 31 Allen Martin Drive – a total of 615 

403 acres – has an unpurchased sewer allocation of 34,575 gallons per day, or 616 

172.88 EUs.  617 

 618 

To estimate the capacity needed for the proposed subdivision, the applicant used the 619 

existing allocation for developed parcels on Corporate Drive to calculate water and 620 

sewer capacity on a per acre basis. In the project narrative, the applicant’s engineer 621 
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demonstrated an average water allocation per acre of 183 gpd, and a sewer allocation 622 

of 177 gpd, for a total of 8,910 gpd of water and 8,617 gpd of sewer.  623 

 624 

Public Works, in a memorandum dated November 18, 2016, confirmed the 625 

applicant’s method for distributing sewer capacity, but came up with an estimated 626 

use of 182.2 gpd per acre. The estimate resulted in the following distribution of 627 

sewer capacity:  628 

 629 

 

Lot Size 

Sewer 

Allocation 

Sewer 

Allocation 

Lot No. (acres) (GPD) (EU) 

    1 2.76 502.87 2.51 

2 1.98 360.76 1.80 

3 4.42 805.32 4.03 

4 9.08 1654.38 8.27 

5 5.22 951.08 4.76 

6 6.47 1178.83 5.89 

7 14.27 2599.99 13.00 

8 4.46 812.61 4.06 

    Total 48.66 8865.85 44.33 

 630 

In the same memo, Public Works went on to write,  631 

 632 

After distributing the sewer allocation throughout the eight lots, the 633 

remaining lands of Allen Brook Development will have 128.55 EU’s or 634 

25,710 GPD of unpurchased sewer allocation. The sewer allocation for each 635 

of the above lots will remain with the subdivided lot. After the subdivision 636 

has been approved, the sewer allocation assigned to each lot will remain and 637 

may not be re-distributed amongst the remaining lots. 638 

 639 

Further, it should be noted that the allocation assigned to each lot is an 640 

allocation and not a guarantee of capacity. Capacity is only guaranteed after 641 

the sewer initiation fee is paid to the Town for the actual capacity to be 642 

purchased. Unpurchased capacity within a lot’s allocation returns to the 643 

Town’s pool for reallocation within the sewer core. 644 

 645 

  The applicant’s engineer responded in writing on December 1, 2016:  646 

 647 

The analysis described above was used to demonstrate the proposed 648 

Industrial Park would not exceed the 180 EU’s of unpurchased sewer 649 

allocation assigned to the 403 acres noted as Lands of Allen Brook 650 
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Development. We request that during the site plan approval process the 651 

additional allocation from the remaining lands (128.55 EU’s) be made 652 

available to any uses within the Industrial Park that demonstrate the need for 653 

more allocation than shown in the table.  654 

 655 

9. Section 4.10, Stormwater Management and Erosion Control 656 

 657 
The Subdivision Regulations require all proposed subdivisions to include a stormwater 658 

management and erosion control plan that adheres to the Town’s Stormwater 659 

Management Ordinance. The plan must address stormwater management and erosion 660 

control during and after construction.  661 

 662 

The applicant plans to capture and infiltrate all stormwater from the roads in a roadside 663 

drywell network. Stormwater runoff from the temporary parking lot would be captured 664 

and infiltrated in a perimeter swale.  665 

 666 

Silt fences and construction fences would be installed along the clearing limits.  667 

 668 

Public Works commented on stormwater management in a memorandum dated 669 

November 18, 2016:  670 

 671 

This site will require a State Stormwater Permit. The applicant shall provide 672 

Public Works with a copy of the application and calculations when submitted to 673 

the State for review.  674 

 675 
EPA issued the Lake Champlain TMDL Implementation Plan which calls for 676 

higher levels of phosphorus removal for all stormwater discharges to the Lake or 677 

its tributaries. Because of this Plan, the applicant will need to provide design 678 

details for the proposed stormwater system as well as the pounds of phosphorus 679 

to be removed by the proposed system.  680 

 681 

 The applicant’s engineer responded in writing on December 1, 2016:  682 

 683 

The site is being designed to infiltrate all stormwater runoff up to the 10-year 684 

storm. According to the State of Vermont infiltrating all runoff up to and 685 

including the 1-year storm qualifies as a total phosphorous removal rate of 98%. 686 

The State of Vermont Simple Method Pollutant Loading Calculation Worksheet 687 

has been included with the application. The worksheet proves the project is ‘net 688 

zero’ and, according to the worksheet, will remove 0.25 lbs of phosphorous from 689 

the undeveloped existing conditions. 690 

 691 

10. Section 4.11, Monuments and Lot Markers 692 

 693 
If the project obtains Final Plan approval, the applicant shall install concrete monuments 694 

and lot markers to the standards specified in Section 4.11 of the Subdivision 695 
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Regulations.  696 

 697 

 698 

V. Article II, Section 2.7 of the Subdivision Regulations: Master Plan 699 

 700 
Subdivision Regulations require a Master Plan “for any project which is intended to be developed 701 

in phases and for which approval of only one phase is currently requested, or for any project 702 

where development of only part of the parcel is proposed and the remaining land exceeds in area 703 

three times the minimum lot size in the district in which the subdivision is located.”  704 

 705 

Per Section 2.7(B) of the Subdivision Regulations, a Master Plan serves the following purpose: 706 

 707 

The purpose of the preparation and review of a Master Plan by the Planning Commission 708 

is to acquaint the Commission with the entire tract of land without requiring the 709 

presentation of extensive surveying, engineering, or design data, to identify significant 710 

features warranting future protection, and to facilitate anticipated future development in 711 

an orderly manner. Applicants are encouraged to explore different schemes by presenting 712 

alternative plans that represent thoughtful site planning and are in conformance with the 713 

Town Plan and Bylaws.  714 

 715 

In an email dated October 2, 2015 and submitted for Sketch Plan review the applicant’s engineer 716 

wrote, 717 

 718 

The settlement plan agreed upon by the Selectboard and Allen Brook Development is the 719 

master plan for the property.  720 

 721 

The settlement plan has been accepted by the Selectboard, and the subsequent subdivision was 722 

approved by the Planning Commission.  723 

 724 

 725 

VI.  Planning Commission comments 726 

 727 

While reviewing the project on October 8, 2015, the Planning Commission determined that the 728 

need for a Master Plan has been has been set aside as the applicant is in the negotiations with 729 

Selectboard which includes a master plan.  730 

 731 

The Planning Commission also finds the following needs to be addressed with the next 732 

application: 733 

 734 

 A scheduled site visit to discuss the 50’ buffer and impact of screening on Saxon Hill 735 

Road; 736 

 The Second access needs to be worked out to Public Work’s satisfaction; 737 

 If the Class IV road goes onto Saxon Hill Road, there is a concern about potential 738 

parking;  739 
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 Parking concerns off Thompson Drive; and 740 

 Possible storm water design changes. 741 

 742 

While reviewing the project on December 8, 2016, the Planning Commission commented … 743 

 744 

 745 

VII. Proposed Conditions 746 
 747 
1. All conditions from previous approvals shall remain in effect except as modified herein. 748 

 749 

2. All construction shall be in conformance with the plans listed in Finding No. IV(A) above 750 

and as may be amended subject to other conditions and approvals. 751 

 752 

3. Prior to Final Plan approval the applicant shall receive Selectboard approval for the name of 753 

the new road, currently referred to as Davison Drive.  754 

 755 

4. Prior to submitting a Final Plan application, the applicant shall provide Public Works with 756 

fire demand calculations and the impacts to the surrounding water system. If fire demands 757 

required at the site cannot be met through the municipal system, then onsite fire storage may 758 

be required. 759 

 760 

5. The Final Plan shall show trees at the edge of the 200-foot buffer to provide screening from 761 

the residential districts east of Saxon Hill Road. 762 

 763 

6. The Final Plan shall show a cul-de-sac diameter of 100 feet.  764 

 765 

7. The Final Plan shall show an emergency access road designed to be constructed similar to a 766 

Public Works Specification Class III Rural Town road, unless calculations for the current 767 

cross-section design prove the road can support Town emergency and maintenance vehicles. 768 

The road cross-section must have a depth of 24 inches of sub-base with road fabric; the width 769 

of the road could be decreased to 20 feet.  770 

 771 

8. The Final Plan shall show a way for the public to directly access the northern portion of 772 

Parcel D from the temporary parking area.  773 

 774 

9. All utilities shall be installed underground unless Public Works determines that doing so is 775 

infeasible.  776 

 777 

10. The applicant shall provide Public Works with a copy of the stormwater application and 778 

calculations submitted to the State. 779 

 780 

11. Design drawings submitted as part of the Final Plan application shall be revised per the 781 

comments from Public Works in the memorandum dated November 18, 2016.  782 

 783 
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12. No clearing shall occur on individual lots prior to the issuance of a zoning permit for those 784 

lots, except for activities permitted in a forest management plan approved by the Planning 785 

Commission.  786 

 787 

13. Prior to the issuance of a zoning permit, the applicant shall submit any and all covenants, 788 

deeds, and legal documents resulting from this approval for review by the Town Attorney. 789 

The applicant shall pay any legal fees associated with the review.  790 

 791 

14. Traffic impact fees shall be calculated and paid prior to the issuance of a zoning permit for 792 

the development of each lot.  793 

 794 

15. Once the Town passes a No Parking ordinance along Thompson Drive, the applicant shall 795 

erect “No parking” signs along the length of Thompson Drive within the Town right of way.  796 

 797 

16. Prior to the issuance of a zoning permit, the applicant shall install concrete monuments and 798 

lot markers to the standards specified in Section 4.11 of the Subdivision Regulations.  799 

 800 

17. Prior to the issuance of a zoning permit, the applicant shall obtain any and all applicable 801 

State approvals and permits.  802 

 803 

18. By acceptance of the conditions of this approval without appeal, the applicant confirms and 804 

agrees for himself and all assigns and successors in interest that the conditions of this 805 

approval shall run with the land and the land uses herein permitted, and would be binding 806 

upon and enforceable against the applicant and all assigns and successors in interest. 807 

 808 

 809 

VIII. Attachments 810 

 811 

 Project narrative, “31 Allen Martin Drive, Essex, Forestdale Industrial Park, Thompson 812 

Drive, Essex, VT, Preliminary Subdivision Application,” from Bryan Currier, PE, 813 

O’Leary-Burke Civil Associates, PLC, dated 10/27/16.  814 

 Traffic Impact Study, “Thompson Drive Sand Extraction & Industrial Park, Essex, 815 

Vermont,” prepared by Abigail Dery, P.E., Trudell Consulting Engineers, dated 6/7/16. 816 

 Letter, from Scott E. Moreau, Greenleaf Consulting, Inc., dated 11/1/16.  817 

 Memorandum, “31 Allen Martin Drive, Essex, VT,” from Sharon Kelley, Zoning 818 

Administrator, dated 11/17/16.  819 

 Email, “RE: Senecal St names,” from Shannon L. Lunderville, GISP, GIS Coordinator / 820 

E911 Coordinator, Town of Essex, dated 11/16/17.  821 

 Letter, “31 Allen Martin Drive, Essex, Forestdale Industrial Park, Thompson Drive, 822 

Essex, VT, Preliminary Subdivision Application – Incomplete Notice Response,” from 823 

Bryan Currier, PE, O’Leary-Burke Civil Associates, PLC, dated 11/18/16.  824 

 Email, “RE: Questions for Allen Brook Subdivision,” from Bryan Currier, O’Leary-825 

Burke Civil Associates, PLC, dated 11/30/16.  826 

 Email, “Re: 31 Allen Martin Drive,” from Charlie Cole, Essex Fire Chief, dated 11/2/16.  827 
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 Email, “RE: 31 Allen Martin Drive,” from Chief Bradley J. LaRose, Essex Police 828 

Department, dated 11/3/16. 829 

 Memorandum, “Forestdale Industrial Park, 31 Allen Martin Drive (Preliminary Plan / 830 

Subdivision),” from Dennis E. Lutz, P.E., Public Works Director, Aaron Martin, P.E., 831 

Utility Director / Town Engineer, Annie Costandi, E.I., Stormwater Coordinator/Staff 832 

Engineer, and Daniel Gregoire, Staff Engineer, dated 11/18/16.  833 

 Letter, “31 Allen Martin Drive, Essex, Forestdale Industrial Park, Thompson Drive, 834 

Essex, VT, Responses to Public Works Preliminary Comments,” from Bryan Currier, PE, 835 

O’Leary-Burke Civil Associates, PLC, dated 12/1/16.  836 

 837 

 838 

cc:  Brian Bertsch 839 

 Bryan Currier 840 

 Paul O’Leary 841 

 842 

 843 

 844 

 845 

 846 

 847 

 848 

 849 

 850 

 851 

 852 

 853 

 854 

 855 

 856 

 857 

 858 

 859 

 860 

 861 

 862 

 863 

 864 

 865 

 866 

 867 

 868 
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