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OFFICIAL SUBDIVISION REGULATIONS
OF THE TOWN OF ESSEX
OUTSIDE THE VILLAGE OF ESSEX JUNCTION

ARTICLEI: AUTHORITY AND PURPOSE

Enactment: In accordance with the Vermont Planning and Dmyeent Act (24 V.S.A.
Chapter 117), hereinafter referred to as “the Atttgse subdivision regulations are
established for the Town of Essex, Vermont, excigdhe Village of Essex Junction.
These Regulations shall be known and may be cgeldea’Official Subdivision
Regulations of the Town of Essex outside the Village of Essex Junction”.

Purpose: These Regulations have been adopted to asswdyogdowth and coordinated
development in the Town of Essex, to promote ttathesafety, and general welfare of the
Town'’s inhabitants, to implement the Essex TowmRs most recently amended, and for
the purposes set forth in of the Act [§ 4302].

Application & Interpretation: These Regulations are subject to all requiremaiise
Act as most recently amended, and shall applyl tsusldivisions within the Town of
Essex, outside of the incorporated Village of Essex
Junction. Before any offer to sell or contract for the sa| Subdivision: A”Xj'angg .
of land in a subdivision or any part thereof is mjaather | {rao: o tronmeed 1 be.
than an option for the entire parcel of land to be divided into lots, parcels,
subdivided contingent upon approval by the Towrgroy | Sites, plots, units, or interests

ding, clearing, construction, or other improvetig | o the purpose of sale. lease
grading, g, oM, Y or development, including
undertaken herein, the subdivider shall apply ®@Thwn | amended subdivisions and
of Essex for and secure approval of the proposed re-subdivisions.

subdivision in accordance with these Regulations.

(A) The provisions of these Regulations shall not bestaed to abrogate or annul the
provisions of other regulations or to impair the\psions of private restrictions placed
upon property. Where these Regulations imposeae@r restriction upon land,
improvements, or structures than is imposed bysaici other provision, the
restrictions of these Regulations shall prevail.

(B) The transfer of a portion of a parcel of land tcadjoining right-of-way for a street,
road, or highway, owned by a public agency, shatilraquire approval under these
regulations.

(C) The status of subdivision plats recorded or reckfee recording prior to the effective
date of these regulations shall be as follows:

(1) Plats filed before any subdivision regulations wadepted by the Town of
Essex: Plats filed before any subdivision regafeiwere in effect remain valid
unless there were specific provisions for expiratid he land described by such
plats may be developed in accordance with the pi#ttput additional
subdivision review, and individual lots in such divsions may be sold and
developed (but not re-subdivided) without additiswbdivision review.
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1.3

(2) Plats filed in accordance with subdivision regaas in effect prior to the
effective date of these Regulations remain valitle land described by such
plats may be developed in accordance with thegpidtall conditions or
stipulations attached to the approval. Individo& may be sold and developed
(but not re-subdivided) as described in the plataoproval without additional
subdivision review.

(3) The re-subdivision of a lot in a subdivision delsed by a plat described in either
(1) or (2) above shall be treated as a new subdivisnder these Regulations.

Effective Date: In accordance with the Act [§ 4442], these retjutas shall take effect
twenty-one (21) days from the date of adoption Inyagority of the members of the Essex
Selectboard, or immediately upon adoption as tlesalt of a petitioned or warned town
meeting vote. All subdivision regulations previlyus effect for the Town of Essex are
repealed as of the effective date of these reguisti

Amendments: Preparation and adoption of amendments to tleggdations shall be in
accordance with the procedures established in th¢88 4441 and 4442].

(A) The Planning Commission may, at any time, congida@posed amendments to these
Regulations which it develops on its own or whicaynbe suggested or requested by
any other person. The Planning Commission mayay mot decide to proceed with
such potential amendments by warning and conduetimgplic hearing, and
following the other procedures established in tioe A

(B) If, however, a request for an amendment to thesggilBgons is supported by a
petition signed by not less than five percent (5¥the voters of the Town, the
Planning Commission shall correct any technicaictkicies, prepare a written report
regarding conformance with the Town Plan and, witlehanging the amendment,
promptly proceed in accordance with the Act [8 44aklif the proposed amendment
had been prepared by the Planning Commission.

Severability: The provisions of these Regulations are severahléhe event that any part
of these Regulations, or their application, is dateed by a court of jurisdiction to be
invalid, this determination shall not affect thdidiy of any other part of these
Regulations, nor to their application by the TowrEesex.
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ARTICLE Il: SUBDIVISION PROCEDURES

General Procedures, Waivers: The following procedures apply to all subdivisso
requiring approval under these Regulations. Thitckrsets forth requirements for the
preparation and submittal of sketch plan, mastm,gbreliminary and final subdivision
plats, and application for acceptance of streedsodiner public improvements. The
information called for is necessary to inform thariding Commission and the public about
the proposed subdivision. Due care in the prejwaratff all the maps and other information
will expedite the review and approval of proposelddvisions.

Waivers. Where the Planning Commission finds that exttan@ry and unnecessary
hardships may result from strict compliance witbs Regulations, or where there are
special circumstances of a particular subdivisiomay make the minimum modifications
to the Regulations necessary to afford relief withaullifying or adversely affecting the
intent and purpose of the Town Plan or the ZoniegRations.

(A) Where the Planning Commission finds that, due &xisp circumstances of a
particular subdivision, the provision of certaiguéed improvements is not requisite
in the interest of public health, safety, and geheelfare, or that connecting facilities
are not adjacent or in proximity to the proposedsvision, it may waive such
requirements, subject to appropriate conditions.

(B) When in the opinion of the Planning Commissionribenber of submissions, as
required by strict compliance with these regulagiseems excessive and unnecessary
for full review, the Commission may waive or comdgome of the submissions. In
no case may it waive the Public Hearing of thelfsudbomission or recording of the
subdivision plat.

(C) In granting waivers, the Planning Commission stegjuire such conditions as will, in
its judgment, secure substantially the objectiieb® requirements so waived.

(D) Where the Planning Commission, after recommendétmn the Town Engineer,
believes a waiver from the requirements ofRiblic Works Specifications is
appropriate for a particular subdivision and sundihg is in accordance with the
above subsections, the Selectboard may grant swelivar.

Classification: All subdivisions of land in the Town of Essextside the Village of Essex
Junction shall be classified into one of the follegvfour categories, as defined in Article
VI. Proposed subdivisions shall be classified ffS When classifying a subdivision
containing one or more lots of a subdivision appobwithin the past ten years, the lots of
the original subdivision shall be counted alongwite proposed new lots. If an applicant
disagrees with the Staff classification, staff sf@ward the request for classification to the
Planning Commission. The diagram below illustrakesprocedures for minor and major
subdivision approvals.

(A) Simple Parceling (Reviewed according to the prowisiof Section 2.5(A), below.)
Note that Paragraph 2.5(A) specifies how lots eckaty simple parceling are to be

Effective May 23, 2011 Page 3



ESSEX SUBDIVISION REGULATIONS ARTICLE Il SUBDIVISION PROCEDURES

(B)

(©)

(D)

counted for purposes of classification.

Boundary Adjustment (Reviewed according to the @ions of Section 2.5(B),

below). Note that Section 2.5(B) limits transfgrdmundary adjustment to a parcel no
larger than the minimum required lot in the zondhsgrict in which the subject
property is located, or no larger than one actiedfsubject property is located in a
zoning district that has no minimum lot size.

Minor Subdivision (Requires Sketch Plan and Findddvision Approval in
accordance with Sections 2.6 and 2.8, below. At&falan may be required in
accordance with Section 2.7.

Major'Subdlwsmn MINOR MAJOR
(Requires Sketch Plan, SUBDIVISION SUBDIVISION
Preliminary and Final l l
Approval in accordance P ng?[j“i”?g S

- - Cl an |[«—» esidenti +—> Cl an
with Sections 2.6, 2.8 and Approval Phasing Approval
2.9, below). A Master Approval
Plan may be required, in v
accordance with Section Pf’;ndj\mi”rifvyal
2.7, below. Subdivisions P
for development of a l — 1
mixed-use development Final Plan l«—» Residential le—» Final Plan
containing housing Approval Phasing Approval

. . ' Approval

multiple family housing

projects, congregate
housing projects, or planned developments (pechkri/| of the Zoning Regulations)
shall be considered as major subdivisions.

2.3 Review Process:

(A)

Conceptual Discussion: An applicant may schedwereeptual discussion with the
Planning Commission prior to developing and subngta formal application for
subdivision review. The purpose of such a discusH to explore possible concepts
for developing a site without requiring detailesh&ying or engineering data. This is
intended to be an informal exchange of ideass ot binding and is not intended to
result in approvals or denials of development plaons does it imply approval or
denial when formal application is made.

(1) Materials provided at conceptual discussion shodhlide a subdivision plan
drawn to scale showing major features of the sigd¢ufal and man-made), north
arrow, general location of the site within the Towhe area of the site, and
sketches of possible development approaches.

(2) The minutes of the meeting will serve as writteguwtoentation of the
discussion.

Page 4

Effective May 23, 2011



ESSEX SUBDIVISION REGULATIONS ARTICLE Il SUBDIVISION PROCEDURES

(B) Boundary Adjustments and Simple Parceling: Appioce for Boundary
Adjustments and Simple Parceling are reviewed apdaved by the Planning
Commission in accordance with Section 2.5 of tliRsgulations.

(C) Modification of Submitted Plans: For minor and oragubdivision applications, the
applicant shall not submit revised plans or revisito other application materials
between the time of the original submission andtleeting at which the Planning
Commission reviews that submission, unless spedlficequested by Staff to do so.
If the applicant, of their own volition, wishesrevise the submitted plans prior to
Planning Commission review, the pending applicatiarst be withdrawn via a
written request, a complete package of applicatiaterials must be re-submitted and
the Planning Commission review will be rescheduled.

(D) Sketch Plan Review: All minor and major subdiviganust go through sketch plan
review. Applications shall be submitted to staffaiccordance with the provisions of
Section 2.6, below. Staff, upon determining thraapplication is complete, shall
arrange to place the application on the agendaeohé&xt Planning Commission
meeting to be held at least ten (10) days hencas spon thereafter as the agenda will
allow, and shall notify the applicant of the dateh® meeting.

(1) If review by the Conservation Committee, staffptiter advisory boards is
requested under these Regulations, the Sketchap[aication shall be
forwarded to those bodies and comments requestedipithe Planning
Commission’s review of the Sketch Plan application.

(2) If the sketch plan is approved, and if the propaadativision includes
residential development, the Planning Commissi@il slonsider a preliminary
residential phasing allocation for the subdivisasnset forth in Article 111 of
these Regulations.

(3) For Minor Subdivisions, a complete application Fimal Subdivision Approval
must be submitted within twelve months of SketcnRipproval. Upon written
request received prior to the end of the twelvetingeriod and demonstrating
reasonable cause for the delay, the Planning Cosionisnay approve an
extension of up to six months. If a complete aggtion is not received within
this time period, the Sketch Plan Approval and prgfiminary residential
phasing allocation shall expire and the applicanstmeapply.

(4) For Major Subdivisions, a complete applicationRoeliminary Subdivision
Approval must be submitted within twelve monthsSéktch Plan approval.
Upon written request received prior to the endcheftivelve-month period and
demonstrating reasonable cause for the delay,lgmnidg Commission may
approve an extension of up to twelve months. dbmplete application is not
received within this time period, the Sketch Plgspfoval and any preliminary
residential phasing allocation shall expire andapplicant must reapply.

(@) If review by the Conservation Committee, staffptiver advisory board is
requested under these Regulations, the applicahiath be forwarded to
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ESSEX SUBDIVISION REGULATIONS ARTICLE Il SUBDIVISION PROCEDURES

those bodies and their reviews scheduled prioretirRinary Subdivision
Review by the Planning Commission.

(b) If Conditional Use Approval by the Zoning BoardAdjustment is required
under the Town’s Zoning regulations, the applidganirged to submit an
application and request a hearing prior to Findddduision Review.

(c) If the subdivision is also being approved as a fddnJnit Development
under Article VI of the Town’s Zoning Regulatioral application materials
required for Site Plan Approval and Planned Univ&epment Approval
shall be submitted with the Application for Prelivary Subdivision
Approval.

(E) Preliminary Subdivision Approval: All major sub@ions must obtain Preliminary
Subdivision Approval. Applications must be substtto staff in accordance with
Section 2.8, below. Staff, upon determining thatpplication is complete, shall
arrange to place the application on the agendaeohéxt Planning Commission
meeting to be held at least ten (10) days hencas spon thereafter as the agenda will
allow, and shall notify the applicant, abutters] ail other interested parties of the
date of the meeting.

(1) A complete application for Preliminary Subdivisidpproval must be submitted
within twelve months of Sketch Plan approval. Upetiten request received
prior to the end of the twelve-month period and destrating reasonable cause
for the delay, the Planning Commission may appeovextension of up to twelve
months. If a complete application is not receiwgithin this time period, the
Sketch Plan approval and any preliminary resideptiasing allocation shall
expire and the applicant must reapply.

(F) Final Subdivision Approval: All major and minorksilivisions must obtain Final
Subdivision Approval. Applications must be subedtto staff in accordance with
Section 2.9, below. Staff, upon determining thaapplication is complete, shall
schedule a public hearing in accordance with Aetiél of these Regulations as soon
as the agenda will allow, and shall notify the a&@pit, abutters, and any other
interested parties of the date of the hearing.

(1) A complete application for Final Subdivision Appabvnust be submitted within
twelve months of Sketch Plan approval for minorduisions or within twelve
months of Preliminary Plan approval for major swigions. Upon written
request received prior to the end of the twelvetingeriod and demonstrating
reasonable cause for the delay, the Planning Cosiomisnay approve an
extension of up to twelve months. If a completpligption is not received within
this time period, previous approval and any preieny residential phasing
allocation shall expire and the applicant must pbgstarting again at the
beginning of the process.

2.4 Application Reguirements: At each stage of the subdivision review and aygdrprocess,
the applicant shall provide to the Community Depet@nt Department a complete
application including all fees and materials spediin these Regulations, information
specified on th&@own of Essex Planning Commission Checklist for Subdivision
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Applications, and other items determined by Staff necessargefoew by the Planning
Commission. Incomplete applications may be loelceturned to the applicant, but shall
not entitle the applicant to further consideratworPlanning Commission review.

2.5 SimpleParceing and Boundary Adjustments. Applications for simple parceling and
boundary adjustments shall be approved as desadnlibg section.

(A) Simple Parceling: Simple Parceling, as definedriicle VI, must satisfy the
conditions of this section, and shall require sudgsmin to the Community
Development Director of a boundary plat showingdbineation of all proposed
parcels and other application materials descritztovh

(1) Application Materials: Technical plans, drawingsyerty surveys, etc., shall be
prepared by a licensed architect, engineer, oreyarv A complete application
shall include a written summary of the proposedquto names and addresses of
all adjacent property owners (if an adjoining pnopés owned as common land
by an owners’ association, the applicant shall g®the name and address of
the president of the owners’ association), three@®ies of the proposed plan(s)
and supporting written materials, and the following

(@) Identifying Information:
(i) Address of parcel being subdivided.
(i) Name and address of applicant and owner.
(i) Name and address of professional advisors.
(iv) Date.
(v) Zoning district(s) involved.

(b) A fee as may be established by the Town Selectbaac

(c) A complete survey of the land to be divided, predaas a plat, shall be
submitted, in conformance with Section 4.2 of theegulations, which
shows the proposed lot configuration, significaaiunal features (as shown
on the Significant Features Reference Map define&riicle VI) and
location of the 100 year flood plain (if applicaple

(2) Planning Standards: A proposed simple parcelingtsatisfy the following:

(@) The applicant must demonstrate that there is ade@uea for primary and
replacement septic areas on both lots, or thatlotgrare served by the
municipal sewer system or other approved off-grttesn.

(b) Both lots created must meet all applicable mininmequirements of the
Town Zoning Regulations.

(c) If the parcel to be divided contains any featuenidied on the Significant
Features Reference Map, Staff shall review andmqaans to mitigate the
impact of the proposed parceling on said featuzags €onservation
easements, specified building envelopes, preservafian open field, etc.).
Staff may consult with the Conservation Commitegarding such a
proposed parceling.
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(B)

3)

(4)

(5)

(6)

(7)

(8)

(d) If the parcel to be divided contains any non-maied, multi-use
trails/paths identified in the Town Plan, applicahall provide easement(s)
at least fifteen (15) feet in width.

Upon determining that an application for simplegeting is complete, Staff shall
review the application, prepare a draft decisiartiie Planning Commission,
and place the matter on the consent agenda (séersgd (D) of these
Regulations) for the Planning Commission at thet agailable meeting.

Staff shall notify the applicant, adjacent propextyners, and other interested
parties of the application for simple parceling thraft decision, and the date on
which the Planning Commission will consider the t@atinder its consent
agenda, at least seven days prior to the meetiradordance with Article V of
these Regulations

Following action by the Planning Commission, theisien shall be issued in
accordance with Section 5.1(E) of these Regulations

When the proposed simple parceling has been appimyéne Planning
Commission, a copy of the approved survey on mylatable for recording,
shall be prepared showing the information from ®albagraph 2.5(A)(1), above,
soil test pit results (if required), bearings amtahces of perimeter boundary
lines, monumentation in accordance with Sectiod 41 all corners of each lot,
all easements and certification by a registered famveyor that information is
based on deed research and field information.ddfitian, the following
language shall be printed on the mylar:

“ Approved by the Planning Commission of the Town of Essex, Vermont, on the

day of , 20__, subject to all requirements and conditions of
said approval. Sgned this day of , 20 by
Chair”

The mylar shall be filed in accordance with theysmns of Section 2.10 of
these Regulations. A fee, payable by the applicgifitbe charged to file the
mylar and is due at its submittal.

Any further subdivision of a lot created by the egy@d Simple Parceling within
a period of ten years of the date of filing thegeting drawing shall require
subdivision approval in accordance with these Ragris.

Boundary Adjustments: Any boundary adjustmentgjefsed in Article VI, must
satisfy the requirements of this section, mustgg@ved in accordance with this
section, and shall be submitted to Staff for filimgh the Town Clerk.

(1)

Application Materials: Technical plans, drawingspperty surveys, etc., shall be
prepared by a licensed architect, engineer, oreyary A complete application
shall include a written summary of the proposedquto names and addresses of

Page 8
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(2)

3)

(4)

(5)

(6)

adjacent property owners (if an adjoining propé&stgwned as common land by
an owners’ association, the applicant shall prottdename and address of the
president of the owners’ association), three (Rjepof the proposed plan(s) and
supporting written materials, and the following:

(@) Identifying Information:
(i) Address of parcel being subdivided.
(i) Name and address of owner(s).
(iv) Name and address of any professional advisors.
(v) Date.
(vi) Zoning district(s) involved.
(b) A fee as may be established by the Town Selectboard
(c) A scale drawing submitted to Staff showing the #&xgsand proposed
boundaries between the relevant lots.
(d) Anindication of whether or not either of the latgolved was part of a
previous subdivision and if so, when that approvas granted.

Planning Standards: A boundary adjustment mustfgahe following:

(@) The proposed boundary adjustment shall not cregt@ew lots.

(b) No existing lot shall be made non-conforming or emoson-conforming.

(c) The total acreage being transferred as a restitedboundary adjustment
may not exceed the minimum lot size in the zoniisgridt in which the
property is located, or no more than one acredaffoperty is located in a
zoning district that has no minimum lot size. laeger area is being
transferred, the proposal must be treated as arrsufmlivision.

Upon determining that an application for a boundatpistment is complete,
Staff shall review the application, prepare a ddaftision for the Planning
Commission, and place the matter on the consemidag@see Section 5.1(D) of
these Regulations) for the Planning Commissiohanext available meeting.

Staff shall notify the applicant, adjacent propextyners, and other interested
parties of the application for a boundary adjustinéne draft decision, and the
date on which the Planning Commission will consither matter under its
consent agenda, at least seven days prior to te&ngein accordance with
Article V of these Regulations.

Following action by the Planning Commission, theisien shall be issued in
accordance with Section 5.1(E) of these Regulations

When the proposed boundary adjustment has beeowaapby the Planning
Commission, a mylar suitable for recording shalpbepared showing all
relevant information, bearings and distances ahpeter boundary lines,
monumentation in accordance with Section 4.11 booahers of each lot, and all
easements, and certification by a registered langegor that information is
based on deed research and field information.ddfitian, the following

language shall be printed on the mylar:
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“This boundary line adjustment does not constitute the creation of a separate
parcel of land. It only adjusts the physical location of the boundary of these
adjoining parcels. Any future subdivision and/devel opment of these new
parcels must be approved by the Town of Essex Planning Commission.

This plan is approved, subject to all requirements and conditions of this
approval, on the day of , 20

by

Chair”

(7) The mylar shall be filed in accordance with thevsmns of Section 2.10 of
these Regulations. A fee, payable by the applicgifitbe charged to file the
mylar and is due at its submittal.

(8) Any further subdivision of a lot created by the agy@d Boundary Adjustment
shall require subdivision approval in accordancththese Regulations.

2.6 Sketch Plan Approval: Sketch Plan approval is required for all subdons except

boundary adjustments and simple parceling.

(A)

(B)

Purpose: The purpose of Sketch Plan Review igptoee the options for the overall
subdivision concept and layout, including uses @meh spaces, in relation to the
objectives of the Town Plan, the characteristicsefsite and characteristics of the
surrounding area, and to determine that the prapssledivision appears consistent
with the requirements of these Regulations and’tiven’s Zoning Regulations.

(1) When the proposed development occupies only agooat the parcel of land
being subdivided, the applicant should be preparatliscuss future plans for the
remainder of the parcel. A Master Plan may beiredun accordance with
Section 2.7 of these Regulations.

(2) For large or complex subdivision projects, the eyait is urged to meet
informally with Staff to discuss the project, priorfiling an application for
Sketch Plan Review.

Application Materials: Technical plans, drawingspperty surveys, etc. shall be
prepared by a licensed architect, engineer, oresiorv A complete application shall
include a written summary of the proposed projeatnes and addresses of all
adjacent property owners, ten (10) copies of tl@ased plan(s) and supporting
written materials along with the following:

(1) Identifying Information:

(a) Address of parcel being subdivided.

(b) Name and address of applicant and owner.

(c) Name and address of any professional advisors.
(d) Date.

(e) Zoning district(s) involved.

Page 10
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() Names, addresses, and tax parcel numbers (from Tawwnecords) for all
adjacent parcels (if an adjoining property is owasadommon land by an
owners’ association, the applicant shall providernhme and address of the
president of the owners’ association).

(g) Existing and proposed uses of all parcels (residefarm, etc.).

(2) Sketch Plan: A Sketch Plan in the form of a scdleaving, based on the best
available information, of the parcel to be subdddand including the following
information along with all information in the teabal checklist approved by the
Planning Commission:

(&) Address of parcel being subdivided.

(b) Name/address of applicant and owner.

(c) Scale, preferably (1"=100") or (1 dm=100 meters).

(d) North arrow.

(e) Site location map.

() Total acreage.

(g) Best available property boundary information, talsc

(h) Zoning district boundaries and name(s) of zonirggridits in which the
development is located.

(i) Best available topographic information (USGS Contoaps may be
consulted at the Community Development Departméite).

() General location of water courses, wetlands, tieyEar flood plain (if
applicable), wooded areas, significant ledge opsrand other natural
features as may be depicted on the Town’s SigmifiE@atures Reference
Map.

(k) Trails as shown in the Town Plan or other reparbiporated into the Town
Plan.

() Location of all adjoining properties.

(m) Preferred layout of lots, streets, and any ardeetdesignated as open space.

(n) Proposed and/or existing easements.

(o) In addition to Significant Features in Subsectioggneral location of other
important features such as stonewalls, historicctiires and sites, and large
stand-alone trees and tree stands (identified pertant by the Town Tree
Warden or the Town Plan).

(3) Layout Sketches: Applicants may want to explovarmety of potential layout(s)
for the proposed subdivision. One or more altevestmay be submitted on
tracing paper overlays of the sketch plan. Theuliéyshould also indicate how
the proposed subdivision relates to surroundingldgwnent, roads and land
uses. Applicants are encouraged to present skatohts for Planned
Residential Developments and Planned Unit Developsp@s applicable, in
addition to conventional zoning layouts.

(4) Fees: Afee, as established by the Selectboard tpé cost of publishing notice
and notifying adjacent property owners shall bevigled as described in Article
V of these Regulations.
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(©)

(D)

Planned Unit Developments: When the applicatidons proposed Planned Unit
Development in accordance with Article VI of thewlrds Zoning Regulations, the
applicant shall so state in the Sketch Plan Rewapplication, and shall be prepared to
discuss the proposed development in view of thairements established for Planned
Unit Developments in the Town’s Zoning Regulations.

Review Procedure:

(1) The Community Development Director shall deternwinether or not a
previously approved Master Plan exists for the esttigproperty in accordance
with Section 2.7 of these regulations or any presicegulations. If so, the
applicant shall be notified and the Master Planl sfgakept as part of the current
application.

(2) If the application is deemed complete, the ComnyuDévelopment Director
shall schedule a hearing before the Planning Cosiomsat the earliest available
time, with notice of the hearing at least seversdayor to the hearing in
accordance with Article V of these Regulations, Tmnmunity Development
Director shall notify the applicant, owners of adjat properties, and other
interested parties of the date of the hearing.

(3) Where the proposed subdivision consists of, ottiagotential of, supporting
more than 10 dwelling units, Staff shall notify tBeperintendent of Schools to
allow potential input regarding the impact of trevelopment on school
facilities.

(4) Staff shall notify the applicant of the requirengefur residential development
phasing (Article 111). Staff shall advise the ajgpiht of the construction priority
of projects with final approval and projects und®mriew by the Planning
Commission and, if available, an estimate of thie=d start date and term of
construction.

(5) At Sketch Plan Review, Staff shall provide releviafdrmation from the
Significant Features Reference Map, aerial phofggaand other available
sources. The applicant is encouraged to meetStdfi prior to Sketch Plan
Review to explore this information.

(6) The Planning Commission shall study the Sketch Rlatetermine whether it
conforms to, or would be in conflict with, the GesleRequirements set forth in
Article IV of these Regulations.

(7) The Planning Commission and the applicant may eg@tiernative layouts or
arrangements during the Sketch Plan Review.

(8) When the applicant states that the proposal ia félanned Unit Development or
Planned Residential Development, the Planning Casion shall also consider
the requirements of Article VI of the Town’s ZoniRggulations.

Page 12
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(9) The Planning Commission shall consider the needridrextent of open space
and recreation land in the proposed subdivisicacitordance with Section 4.5 of
these Regulations.

(10) The Planning Commission shall review the clasdifcaof the proposed
subdivision as either Minor or Major, if requestadthe applicant, and may
confirm or revise said classification.

(11) Prior to granting Sketch Plan Approval, the Plagr@ommission shall
determine whether a Master Plan shall be requiredtcordance with Section 2.7
of these Regulations. If a Master Plan is requliteshall be submitted prior to
the next level of review of the proposed subdivisio

(12) The Planning Commission shall approve, modify gmorave, or disapprove the
Sketch Plan, including the preferred layout. # #pplicant has submitted more
than one plan, the Commission may take action enabthe proposed
alternative layouts submitted with the applicatidiritten comments on the
Sketch Plan which clearly express the results ®@bmmission’s review shall
be sent to the applicant. Sketch Plan approvatdates authorization to
proceed to the next step in the subdivision appnonaress. Sketch Plan
Approval is not binding in that it does not guaemPreliminary or Final
Subdivision Approval.

(E) Residential Phasing: If the proposed subdivisidhimclude residential
development, residential phasing shall be reviewetcordance with Article Il of
these Regulations.

(F) Conservation Committee Review: The Consermaiommittee is to be notified of
all applications and be given the opportunity taees the application and submit
comments to staff for inclusion in staff reportslam to present comments directly to
the Planning Commission.

2.7 Master Plan:

(A) Applicability: As determined by the Planning Conssion at Sketch Plan Approval, a
Master Plan shall be required for any project whscimtended to be developed in
phases and for which approval of only one phasarently requested, or for any
project where development of only part of the phiceroposed and the remaining
land exceeds in area three times the minimum zet isi the district in which the
subdivision is located.

(B) Purpose: The purpose of the preparation and resfe@nMaster Plan by the Planning
Commission is to acquaint the Commission with thigre tract of land without
requiring the presentation of extensive surveyargyineering, or design data, to
identify significant features warranting future f@ction, and to facilitate anticipated
future development in an orderly manner. Applisaare encouraged to explore
different schemes by presenting alternative plaasrepresent thoughtful site
planning and are in conformance with the Town Rlac Bylaws.
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(C) Application Materials:

(1)

(2)

Identifying Information

(@) Address of parcel for which the master plan applies

(b) Name and address of owner.

(c) Name and address of any professional advisors.

(d) Date.

(e) Zoning district(s) involved.

(H Names, addresses, and tax parcel numbers (from Taownecords) of all
adjacent parcels (if an adjoining property is owasdommon land by an
owners’ association, the applicant shall provideriame and address of the
president of the owners’ association).

(g) Existing and proposed uses of all parcels (residefférm, etc.).

Draft Master Plan: A complete application for MadPlan approval shall
include a written summary of the proposed projeaimes and addresses of all
adjacent property owners, ten copies of the prappten(s) and supporting
written materials along with the following:

(@) Completed Planning/Zoning application form.

(b) Application fee, as determined by the Selectboard.

(c) Site location map (upper right or upper left coragplan).

(d) Identification and delineation of Zoning District{avolved.

(e) Name and address of applicant and owner.

(H Name of subdivision, if any, and address.

(g) North arrow on map.

(h) Scale - not smaller than 1"=200', preferably 1"=100

(i) Date.

() Property boundaries with approximate dimensionstatad acreage.

(k) Location of all adjoining properties and nameswhers thereof.

() Tentative arrangement of proposed streets, usilia@d facilities, including
water, sewer, drainage, electric, telephone, etc.

(m) Mapping of soil classifications as shown in thet@mden County Soil
Survey, including the delineation of prime agrioudtl soils as designated in
Agricultural Value Groups for Soils (available betUSDA Soil
Conservation Service Office) and a discussion efddpabilities and
limitations of the soil types.

(n) General location of watercourses, wetlands, theyEz0 flood plains,
wooded areas, significant ledge outcrops, and othtural features as may
be depicted on the Significant Features Referenap. M

(o) Tentative layout of proposed lots with approxim@iteensions and areas,
and approximate layout of areas to be designategers spaces, parks,
playgrounds, or other public spaces.

(p) Open-fields.

(g) Location of the 100-year flood plain boundariespplicable.

() Trails, as shown in the Town Plan or other repmcbrporated into the
Town Plan.

Page 14
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(D)

(E)

(s) An assessment of areas to remain undeveloped (ugorghation on the
Significant Features Map and other available s@iasea guide).

Review by Planning Commission: The Planning Corsiarsshall review the Master
Plan as a Sketch Plan, taking into consideratierréquirements of the Town Plan and
the Bylaws and indicate to the applicant any charmgereferences for the overall
design of the project. Master Plan review is idhto be an informal exchange of
ideas between the applicant and the Planning Cosionisind presentations and
suggestions are not binding. Approval of a MaBlan shall not constitute approval
of the proposed subdivision.

Filing: If approved as a Master Plan, the decisiohthe Planning Commission and a
copy of the Master Plan shall be filed in the ComityuDevelopment Office. The
Master Plan shall be consulted whenever futureisigioh of any land included in the
Master Plan is proposed. An approved Master tatl not constitute approval of
the proposed subdivision.

2.8 Prediminary Subdivision Approval: All major subdivisions must go through Prelinmypa

Subdivision Approval. This is the point where ttedails of the proposed subdivision are
reviewed against the requirements set forth inelae®sl other town Regulations.

(A)

(B)

Purpose: The purpose of Preliminary Subdivisiopragal shall be to compare the
plan for consistency with the requirements of thHeegulations, to determine that the
plan addresses the issues raised at Sketch PlaewRéw ensure that all survey
information, septic system and well data, requpeblic improvements, and other
data are complete, to ensure that the proposedvssibd is in compliance with all
appropriate Regulations and standards, and to aienfiie major portion of
engineering review of improvements and land altenat

Application Materials: Technical plans, drawingspperty surveys, etc., shall be
prepared by a licensed architect, engineer, oresiarv A complete application shall
include a detailed written summary of the propgsegect, names and addresses of all
adjacent property owners, ten (10) copies of tl@ased plan(s) and supporting
written materials along with the following, plug eformation in the technical

checklist approved by the Planning Commission:

(1) Identifying Information: All information requirefbr Sketch Plan Approval,
updated as needed, as specified in 2.6(B)(1), above

(2) Subdivision Plan: Detailed subdivision plan(s)lsha submitted containing all
of the information required for Sketch Plan Apprpes set forth in Paragraph
2.6(B)(2), above, updated and accurate, plus egistnd finished contours as
described below.

(a) Existing and finished contours with intervals ot nwore than five feet (5').

(b) Contours with intervals of not more than two f&&} §hall be shown for
large portions of the site that do not containtreddy level terrain or where
on-site wastewater treatment facilities are tortstailed.
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3)

(€)

(d)

(€)

(f)

General mapping of solil classifications as showtheChittenden County
Soil Survey, including the delineation of primeiagtural soils by value
groups (available at the USDA Soil ConservatiornvigerOffice) and a
discussion of the capabilities and limitationstdd soil types as described in
the Soil Survey.

Septic System and Well Data:

(i) For subdivisions not served by the municipal sesystem, Results and
locations of percolation tests and soil boringsgenand certified by a
professional engineer (with a civil or sanitary p#y) licensed in
Vermont. If State approval is required, the ailan shall so
indicate, and certification of state approval shattompany the
application for Final Subdivision Approval.

(i) For subdivisions not served by the municipal watestem, water
guantity and quality data from well logs of neavbsils.

(iif) Location of proposed septic systems and wellsutiog wells on
adjoining properties.

Natural Features and New Trees:

(i) A site resource map, at the same scale as thelatiteuse plan maps,
delineating any resources identified on the TovBigmificant Features
Reference Map which lie within the boundaries &f site.

(i) Roadside Landscaping Plan showing proposed stes=t &nd other
landscaping features.

Stormwater Management and Erosion Control Plan:

(i) All structural and non-structural measures formsteater management
and erosion control.

(i) Proof that the subdivision design conforms to tbevit’'s Stormwater
Ordinance (e.g., a local stormwater managementipearState
Stormwater Management Permit, or a certificaticat treither is
required).

Preliminary Plat: A Preliminary Plan shall cont#ne following:

(@)

(b)

(©)
(d)

(€)
(f)

(9)

Field Survey of boundary lines of the tract givocmplete description data

by metes and bounds, made and certified by a exgttand surveyor.

() All new subdivisions within one mile of Vermont @ri927 shall be
tied in to those controls and converted to Vern®nd 1983 if
reasonably possible.

Location of boundary monuments, as required byi@edt11 of these

Regulations.

Location and width of proposed street rights-of-way

Preliminary names of all streets for submissiotheoSelectboard for

approval.

Location, dimensions, area and number of lots anckb.

Location and dimensions of property to be dedic&egublic use, or to be

reserved for private open space.

Boundaries of proposed permanent easements anereatisn easements,

and statement of purpose of easement.
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(©)

(4)

(5)

(6)

(7)

(8)

Construction Detail Drawings: All plans shall bejpared and certified by a
professional engineer (civil or related speciditgg@nsed in Vermont.

(@) Plans and profiles showing existing and proposedations along center
lines of all streets within the subdivision.

(b) Plans and profiles showing location of street pastetsy curbs, gutters,
sidewalks, manholes, catch basins and culverts.

(c) Plans showing proposed building locations with diind) envelopes.

(d) Plans showing the location, size and invert elevetiof existing and
proposed sanitary sewers, storm water drains, iemtiydrants and location
and size of water, gas, electricity and any oth#ities or structures.

(e) Plans showing temporary and permanent proceduresdsion control,
consistent with the requirements of the Town’s @twater Ordinance.

Traffic Study: When requested by Staff, the agpiicshall provide a traffic
study demonstrating the ability of the surrounditrget system to accommodate
traffic to be generated by the proposed subdivisibthere is any question about
the need for a traffic study, staff shall refer thatter to the Planning
Commission.

(@) Traffic studies shall conform to the standardsdeeth by the Town Public
Works Department.

All information necessary to demonstrate conforneanith the General
Standards set forth in Article IV of these Regulas.

Fees: A fee, as established by the Selectboard tpé cost of publishing a
notice and notifying adjacent property owners shalprovided, as described in
Article V of these Regulations.

A schedule for phasing of construction of streets dwelling units within the
proposed subdivision, consistent with the prelimyrnzhasing allocation in
accordance with Article 11l of these Regulations.

Review Procedure:

(1)

(2)

)

The Community Development Director shall determirmeether or not the
application is complete. If so, a hearing beftwe Planning Commission shall
scheduled be at the earliest available time, atidenehall be sent at least fifteen
days prior to the hearing, in accordance with tlowigion of Article V of these
Regulations.

The Community Development Director shall notify tggplicant, owners of
adjacent properties, and other interested parfidseadate of the hearing.

The Planning Commission shall review the Prelimyrambdivision submission
for conformity with the General Requirements settfan Article IV of these
Regulations, and with the standards containeddasetand any other relevant
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regulations (such as the PUD and Site Plan reqeinésrof the Zoning
Regulations).

(4) The Planning Commission may decide that the prappke does not address
the comments and concerns raised at Sketch PlaewRew that the layout is
substantially different from that discussed at Skdtlan Review, and may
require the applicant to resubmit it as a SketemPIThe Commission may
choose to conduct a second Sketch Plan Reviewuroli the scheduled
Preliminary Review.

(5) The Planning Commission shall determine the watpply system and the
wastewater disposal system that shall be requirsenve the subdivision in
accordance with Section 4.9 of these Regulationy. subdivision to be served
by the municipal sewer system shall have obtaipgicval of a sewer allocation
from the Selectboard or the Town Manager priorrifinary Subdivision
Approval.

(6) The Planning Commission may require phased congiruof streets and
dwelling units consistent with the preliminary detial phasing allocation
issued in accordance with Article 11l of these Riegons.

(7) The Planning Commission shall review the clasdificaof all existing and
proposed streets within the subdivision, usingdhassification system in the
Town’s Public Works Specifications. Streets shallconstructed to the standard
for each classification as set forth in the Pulliorks Specifications.

(8) Based on the traffic study (see Subsection 2.8{R)ifEapplicable,
recommendations of the Town Engineer, or otheribledbservations, The
Planning Commission may require the applicant torowe any access roads
and/or traffic controls to the subdivision that &vend to be inadequate to
accommodate the additional traffic to be gener&tmd the proposed
subdivision.

(9) The Planning Commission shall approve subject tdifitations, or disapprove
the Preliminary Subdivision submission. The Consmois may make specific
recommendations to be incorporated by the applicathte application for Final
Subdivision Approval.

(10) Following Preliminary Subdivision Approval, the Comanity Development
Director shall submit the list of proposed strestnes to the Selectboard for
approval prior to Final Subdivision Approval. Subsion of street names shall
include preliminary assignment of street numbergheyTown according to the
criteria of the E911 emergency response system.

2.9 Final Subdivision Approval: All major and minor subdivisions must obtain Fina
Subdivision Approval in accordance with this settio
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(A)

(B)

Purpose: The purpose of Final Subdivision Revieallde to compare the plat for
consistency with the approved Preliminary Planppraved Sketch Plan, to ensure
that all engineering, survey and other data areptet® and to ensure that the
proposed subdivision is in compliance with all ayprate regulations and standards.
Review by the Planning Commission shall includeshlig hearing in accordance with
the provisions of Article V of these Regulations.

Application Materials: Technical plans, drawingspperty surveys, etc., shall be
prepared by a licensed architect, engineer, oresorv A complete application shall
include a detailed written summary of the propgsexect, names and addresses of all
adjacent property owners, ten (10) copies of tlopgsed plan(s) and supporting
written materials along with the following, plug elformation in the technical

checklist approved by the Planning Commission:

(1) Identifying Information: Everything required fok&ch Plan Approval under
Section 2.6 (for minor subdivisions) and/or Pretiarly Subdivision Approval
under Section 2.8 (for major subdivisions), updated current.

(2) Subdivision Plan: Updated and accurate. For M&jdrdivisions, this material
was originally submitted for Preliminary Subdivisidpproval. For minor
subdivisions, refer to Section 2.8(B) of these Ratipns.

(3) Proposed Final Plat: The Final Subdivision Apglma must include the
following:

(@) Preliminary Plat data updated and accurate. FooMsubdivisions refer
to 2.8(B) of these Regulations.

(b) Sufficient data to determine readily the locatibearing and length of all
straight lines, radii, length of curves, tangerdriogys, and angles of all
street lines, plat boundary lines, lot lines ard#ler boundary lines.

(c) Street names.

(d) Location and material of all monuments and boundaaykers in
accordance with the provisions of Section 4.1lhesé Regulations.

(4) Construction Detail Drawings: Updated and accur&er Major Subdivisions,
this material was originally submitted for Prelirarg Subdivision Approval. For
Minor Subdivisions, refer to Section 2.8(B) of ted®egulations.

(5) Endorsement Block: The following endorsement blsleéll be placed on each
section of the final submission, to be completedhgyPlanning Commission
Chair or designee, upon approval:

“ Approved by Resolution of the Planning Commission of the Town of Essex,

Vermont, onthe __ day of , 20__, subject to all requirements
and conditions of said Resolution. Signed this day of :
20 by

Chair”
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(©)

(6)

(7)

Fees: A fee, as established by the Selectboard tpé cost of publishing a
notice and notifying adjacent property owners shalprovided, as described in
Article V of these Regulations.

A schedule for phasing of construction of streeis dwelling units within the
proposed subdivision, consistent with the phasllogation granted to the
subdivision under Article IlI.

Review Procedure:

(1)

(@)

®3)

(4)

(5)

(6)

(7)

(8)

9)

The Public Hearing shall be held at a Planning C@sion meeting in
accordance with the provisions of Article V of ted®egulations.

Before convening the public hearing on a minor ajansubdivision, the
Planning Commission may decide that the proposkdigision does not address
the comments and concerns raised at Sketch PlasWRex that the layout is
substantially different from that discussed at Skdtlan Review, and may
require the applicant to resubmit it as a SketemPIThe Commission may
choose to conduct a second Sketch Plan Reviewuroli the scheduled hearing.

Before convening the public hearing on a major sudidn, the Planning
Commission may decide that the proposed subdivido@ms not address the
comments and concerns raised at Preliminary SuddiviApproval. The
Commission may choose to conduct a second PrelignBigbdivision Review in
lieu of the scheduled hearing.

The Planning Commission shall review the final sigsion for conformity with
the preliminary submission, with Article | of thesegulations, and with the
standards of these and any other relevant Regusafsuch as the PUD or Site
Plan Review provisions of the Zoning Regulations).

For Minor Subdivisions, the Planning Commissionlisthetermine the water
supply and waste water systems that shall be redjtir serve the subdivision in
accordance with Section 4.9 of these Regulations.

The Planning Commission shall act to confirm andterfanal the residential
phasing allocation in accordance with Article Ifitbese Regulations.

The Planning Commission may require phased corigiruof streets and
dwelling units, consistent with the phasing allamatpproved in item 6, above.

The Planning Commission may establish conditiorfsinal Subdivision
Approval that it determines are necessary to ernbatehe subdivision conforms
to the requirements of these Regulations.

The Planning Commission shall review all stipulasi@r conditions of approval
and may, at its discretion, require that some Idveatecorded in the Town’s
Land Records as restrictions on the property adtebl the subdivision.
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(10) The Planning Commission may require a performanegantee for the
construction of public improvements, as set fontisection 2.11(B).

(11) The Planning Commission, within forty-five (45) dagf the close of the Public
Hearing, shall approve, modify and approve, orghsave the Final Subdivision
submission. The decision shall be issued in vwgitmaccordance with Article V
of these Regulations. In the event that the Plap@iommission fails to act
within such forty-five (45) days, the Final Pladasther final drawings shall be
deemed approved, effective on thd'4By.

(12) The Planning Commission may set a time limit fompdetion of required
improvements, including correction of outstandimgations (if any). If
improvements are not completed within the specifile period, approval for
the uncompleted portion of the subdivision shalvbigl.

(13) Approval of the subdivision plat shall not be dedrneconstitute or imply
acceptance by the Town of any street or other spane shown on the plat.

(14) The Final Plat shall be filed in accordance with pinovisions of Section 2.10 of
these Regulations.

2.10 Plat Recording Requirements. Following Final Subdivision Approval, the applitashall

prepare a final full size mylar of the plat and goytion of the submitted plans that are
required to be recorded as a stipulation of Findddsvision Approval and submit them
within forty five (45) days of the date of approvi Staff for signature by the Chair of the
Planning Commission or his/her designee. In acwrd with the Act [24 V.S.A § 4463],
the Community Development Director may grant a 89-elxtension if final local and state
permits are pending.

(A)

(B)

(©)

(D)

(E)

Eligible Plats: No Final Plat of subdivision ohthshall be received by Staff for
recording in the office of the Town Clerk until apped by the Planning Commission,
and the fact of such approval is endorsed ther@agpt as otherwise provided by
statute.

Requirements: All Plats for filing shall meet tlegjuirements of 27 V.S.A., Chapter
17, and any guidelines adopted by the Planning Cissiom.

The Community Development Director shall have tla gigned and shall file the
signed plat with the Town Clerk’s Office within 18@ys of the date of approval. In
accordance with the Act [24 V.S.A., 8§ 4463] the @aumity Development Director
may grant a 90-day extension if final local andestgermits are pending.

If a plat is not filed with the Town Clerk’s Offida accordance with these provisions,
the subdivision approval shall become void.

One copy of the signed plat shall be returned e¢cagbplicant.
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(F) The plat is void if changes are made to it afterRfanning Commission has endorsed
it in writing, unless amended in accordance withti®a 2.12 of these Regulations.

(G) After the Community Development Director files iithwthe Town Clerk, the Final
Plat shall become part of the official Town Landawls and of any duly adopted
Official Map.

(H) In addition to the mylar of the final plat, the &pant shall file a computerized file in
DXF of the information specified below. If the dilhplat was hand drawn and not
available in computerized form, the applicant skabhmit a signed statement to that
effect by the land surveyor or engineer who pregp#ne plat. In addition, the
applicant shall provide three paper copies of ffig@ved Final Plat and any portion
of the submitted plans that are required to berdsmbas a stipulation of the Final
Subdivision Approval. All documents shall bear émelorsement specified in
Paragraph 2.9(B)(5), above. Staff shall retainayger copy for the files of the
Community Development Department and provide a ¢ofiie Town Engineer, and
the Assessor’'s Department. No Zoning Permit dtelssued prior to receipt and
filing of the approved plat.

()  The computerized DXF file shall contain all theamrhation on the final plat, wetland
and wetland buffer boundaries (if these have bestth $urveyed and verified by the
State of Vermont Wetlands Coordinator or designea, any trails, walks or
bikepaths constructed or designated for publicasseart of the subdivision approval.

2.11 Reguirements Following Approval: Following Final Subdivision Approval and before
any zoning permits may be issued for constructioor @n the approved subdivision. The
following data shall be submitted to Staff priorth@ issuance of any Zoning Permit.
Where appropriate, the Town Attorney shall cerdi§yto the documents’ sufficiency.
Review of these documents as well as any docunpentsining to the performance
guarantee specified in Section 2.11(B) of theseuRdigns shall be done at the expense of
the applicant.

(A) Legal Data: The following legal data shall be pded:
(1) Deed description of tract boundary.
(2) Information on all proposed publicly-owned land:

(a) Certificate of title.

(b) Offer of irrevocable dedication.

(c) A warranty deed, free and clear of all encumbranicelse provided to the
Town prior to the issuance of any Zoning Permit tmbe recorded after
final acceptance of all streets, parks, or oth@nagpace by the Town.

(3) Copies of agreements or other documents showinm#émer in which areas
reserved by the applicant are to be maintainedijdnoy any conservation
easements.
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(4)

Any other data, such as contracts, certificatdgjafits, endorsements, receipts,
or other materials or agreements which may have besired by the Planning
Commission or by the Selectboard.

(B) Performance Guarantee: Where public improvemestseguired as part of
subdivision approval, a performance guaranteearfdlm of a Letter of Credit, an
escrow account, or other security, as approvedéyelectboard shall be posted
before any site modification.

(©)

(1)

(2)

@)

(4)

When a performance guarantee is required, thecgpplshall file it with the
Town in an amount sufficient to provide for andwgecto the public the full cost
of completion of all streets and required improvatseavithin a period of time
fixed by the Selectboard, and to ensure that glfawvements and construction
remain in satisfactory condition for a period afeil (3) years after completion of
all items. This amount shall be verified by thevfioEngineer. Such guarantee
may consist of separate portions covering requirggtovements and
maintenance.

The Selectboard shall specify the time period witkhich the required
improvements must be completed, but in no casa fonger term than three (3)
years. The term of the guarantee may, with theeanof the applicant, be
extended for an additional period not to exceeddlyears. The time period
shall be expressed as part of the posting of tlaeagiee.

If any required improvements have not been ingtalilemaintained as provided
within the terms of such performance guaranteshatl be considered to be
forfeited after thirty (30) days’ written noticéJpon receipt of the proceeds, the
Town shall establish an escrow account and drawtoninstall or maintain such
improvements, and in the event the proceeds audficisent therefore, the
applicant shall be liable for reimbursing the Tolenthe balance. Any balance
remaining in the escrow account at the end of shabéished maintenance period
may be refunded to the applicant after all expets#se Town are paid.

The applicant may transfer his/her rights in thégenance guarantee or other
surety to any purchaser of the undeveloped patteosubdivision if the
Selectboard approves the transfer. The Selectboaydask the Commission for
review and recommendations prior to granting apglrov

Inspection of Required Improvements: The Town Begr, or his/her designated
representative, shall inspect all required pulbifcaistructure and review all
certificates of inspection submitted by the engimepresenting the developer to
ascertain whether the work has been completedcordavith relevant Town
specifications.

(1)

The developer shall review the intended constractithedule with the Town
Engineer to facilitate required site inspections.
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(2)

The applicant shall provide for engineering insfmecof the project by a
Vermont licensed professional engineer (civil dated specialty) such that the
applicant can, upon completion of the project, ptevhe project verification of
facilities as required in the Town of Essex PulMorks Specifications. The
provisions of this section will be met through eande of a contract for these
services or establishment of a letter of credgiorilar financial instrument as a
guarantee of performance.

(D) Public Acceptance of Streets, Reservations, andr@®bblic Improvements: Every
street shown on a plat filed or recorded as pralideghese Regulations shall be
deemed to be a private street until such time lagstbeen formally accepted by the
Town.

(1)

(2)

3)

(4)

(5)

(6)

No Zoning Permit shall be issued until proof iswhaf acceptance of the
streets and other improvements by the Selectboattiat an adequate
performance guarantee has been agreed upon byliwt®ard.

Paper copies of as-built drawings and computerixéH files(s) containing, in
separate files by municipal service system (i.@aewaewer, drainage, roads), or
a signed statement by the engineer who designethdinecipal improvements
that the plans were hand drafted showing the lonaif all required
improvements, and certified by a Vermont licensexfgssional engineer (with
civil or related specialty) or registered land sywr, shall be filed with the

Town Manager prior to the acceptance of the improamts. Until as-built
drawings are filed, the balance of the performaneantee or other surety
guaranteeing the completion of such improvemerddi sbt be released.

Upon satisfactory completion of improvements, asifeed by the Town
Engineer, submission of as-built drawings in acaoo# with item 2 in this sub-
section, and submission of legal data required uRdeagraph 2.11(A) of these
Regulations, the Town Manager shall recommendeadilectboard that all
security covering construction of improvements dleased. Sufficient guarantee
in the form of a Letter of Credit or other secustyall be retained, however, to
guarantee maintenance of the streets and othecpuoigrovements, as provided
for in Section 2.11(B) of these regulations.

Final acceptance of all proposed streets andiesighall be in conformance with
the steps and procedures established by the Sededtb

Final acceptance of public lands for recreatioofmen space shall be in
conformance with the steps and procedures estellisythe Selectboard.

Final approval of the subdivision plat, or filingrfrecord thereof, shall not
constitute or be evidence of an acceptance of tagtspark or other open space
shown on such plat. Such acceptance shall besojuteon of the Selectboard,
which shall set forth the fact of such acceptamcgtiblic purposes, describing
the same by reference to a warranty deed convelyangite thereof to the Town
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free and clear of all encumbrances, together widbsagnation of the name by
which such street shall be known.

2.12 Moadifications and Amendments. When a subdivision has received final approwal i
accordance with the provisions of this Article, #pproved plans may not be amended
without approval in accordance with the provisiohghis section. Before granting
approval it must be determined that the proposeehaments are consistent with the intent
of the original subdivision approval.

(A) Development on individual lots that would nodigianly require issuance of a
zoning permit under Section 7.1 of the Zoning Rafyoihs (e.g., sheds, decks,
additions, etc.) shall not require subdivision admaant.

(B) Minor Amendments: Minor amendments are thob&kvdo not involve changes to
curb-cuts, road layout, or pedestrian circulatiattgrns, or which do not include
boundary line adjustments involving the transfeaofacreage of land exceeding the
minimum lot size of the district in which the propeis located. Minor amendments
may be approved by the Community Development Dareetho shall notify the
Planning Commission of all such approvals.

(1) The Community Development Director shall review pineposed minor
amendment, prepare a draft decision for the Plgn@wmmmission, and place
the matter on the consent agenda for the Plannimgn@ission at the next
available meeting.

(2) The Community Development Director shall notify eqegplicant, adjacent
property owners, and other interested partiey@proposed amendment, draft
decision, and the date on which the Planning Cosionswill consider the
matter under a consent agenda, at least severpday$o the meeting, in
accordance with Article V of these Regulations.

(3) Following action by the Planning Commission, theisien shall be issued in
accordance with Section 5.1(E) of these Regulations

(4) When the proposed minor amendment has been appbgvibe Planning
Commission, a copy of the approved survey on mglatable for recording,
shall be prepared showing the information from Salagraph 2.5(A)(1),
above, soil test pit results (if required), beasiagd distances of perimeter
boundary lines, monumentation in accordance wittti&e 4.11 on all corners
of each lot, all easements and certification bgagstered land surveyor that
information is based on deed research and fielorimdtion. In addition, the
following language shall be printed on the mylar:

“ Approved by Resolution of the Planning Commission of the Town of Essex,

Vermont, on the day of , 20__, subject to all requirements
and conditions of said approval. Sgned this day of :
20 by

Chair”
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(©)

(D)

(5) The mylar shall be filed in accordance with theysmns of Section 2.10 of
these Regulations.

Major Amendments: All amendments other thaséhidentified in paragraphs (A)
and (B), above, i.e., those that involve significaimanges to the road layout and/or
the overall layout of the subdivision, or revisidosurb-cuts, utility/pedestrian
easements, or pedestrian circulation patterns hoshwinclude boundary line
adjustments involving the transfer of an acreadamd exceeding the minimum lot
size of the district in which the property is loadt shall be considered major
amendments and shall require approval by the Rign@ommission.

(1) Major Amendments shall be treated as Final $igidn Approvals in
accordance with the provisions of Section 2.9 esthRegulations. The usual
per lot fee shall apply based on the categorizaifdhe subdivision proposed
for amendment as Minor or Major. Fees shall beireq for advertisement of
a Public Hearing notice and notification of adjagemperty owners of both
the original subdivision and new property ownerthimi the subdivision, in
accordance with the provisions of Article V of ted8egulations. It, along
with any other fee for this review as may be esthbld by the Selectboard,
shall be payable at the time of application.

(2) If the amendments involve changes to the ovEabut of the subdivision, the
Planning Commission may require the applicatiomedyewed as a new
subdivision (Minor or Major) according to these Rlegions.

Amendments to Final Plat:

(1) If an amendment to a subdivision is approvearo the filing of the Final
Plat for the original subdivision, the amendmeratiishe incorporated into the
Final Plat before it is filed.

(2) If an amendment to a subdivision is approvéerahe original Final Plat has
been filed, an Amended Plat shall be prepared abohted in accordance
with Section 2.10 of these Regulations. An Amenikd shall carry a
notation to the effect that it supersedes the presly filed original plat, giving
the date and recording information of the origiplal.
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3.0 Purpose: The purpose of this Residential Development Rlggsrovision is to implement
specific objectives set forth in the Town Plan.

(A)

(B)

(©)
(D)

(E)
(F)

Maintain a population growth rate consistent wite growth rate set forth in Chapter
2 of the 2006 Town Plan which indicates that thevit@utside of the Village should
grow by between 184 and 226 persons per year beardming years. The mid-point
of this range is 205 persons per year.

Maintain a continuing balance between populati@wgn and the Town’s ability to
provide facilities and services.

Favor development in established growth areas.

Establish a target of at least 80 percent of neuwsimg within designated growth
areas.

Recognize that different dwelling types have défarhousehold sizes.

Reinforce other objectives of the Town Plan.

3.1 Definitions: For the purposes of these residential phasinggoms, the following
definitions shall apply.

(A)

(B)

(©)

(D)

Phasing Allocation: An allocation grants a speaifevelopment the right to construct
a specified number of dwelling units of specifigdds and sizes during specified
calendar years.

Preliminary Phasing Allocation: A phasing allocatiawarded by the Planning
Commission to a specific development upon compietiosketch plan approval. The
Planning Commission will grant final phasing allboa when the development
secures final subdivision approval.

Dwelling Unit: A structure or part of a structutet is intended for occupancy as a
separate living quarters. In general a dwelling will contain living, sleeping,
cooking and sanitary facilities and be plannedcmanmodate a single household.
Dwelling units will be classified according to thamber of bedrooms contained in
the unit. For the purposes of residential phasangiudio apartment where the living
and sleeping spaces are combined, and a singlewoouapied as part of a senior,
congregate housing, or similar establishment sletlonsidered to be a one bedroom
dwelling unit.

Estimated Population Equivalent (EPE): An estinudtéhe population that will reside
in a proposed residential development, based onuheer of dwelling units
proposed and the number of bedrooms in each unit.
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3.2 Phasing Procedures: The following procedures and guidelines shatilgpo all phasing
allocations:

(A) Any proposed development that contains dwellingsuaind that requires Subdivision
Approval must obtain a preliminary phasing allooatupon completing Sketch Plan
approval and before submitting an application falifhinary or Final Subdivision
Approval. The Planning Commission may waive ttedential phasing requirement
for a minor subdivision if it determines that naldsbnal dwelling units will be built
as a result of the subdivision.

(B) The Planning Commission shall act on a request fmeliminary phasing allocation
when a proposed development receives sketch planoed.

(C) For purposes of phasing allocations, proposed eatizl development shall be
converted to Estimated Population Equivalents (BEB&Esed on the assumption of one
person per bedroom, as shown in the following table

Table 3.1 Population Equivalents Per Dwelling Unit ¥

Number of Bedrooms
1 2 3 4 5
Persons per Dwelling Unit 1.0 2.0 3.0 4.0 4.5

(1) These ratios were derived by examination of tabulations of the 2000 Census Public Use Microdata
Samples prepared by the Center for Urban Policy Research at Rutgers University for Vermont dwellings.

(D) The phasing allocation for a proposed developmieait specify the number of
dwelling units, by type and size, which are authediin each calendar year. A
phasing allocation for a single development magmedtover several calendar years,
and the number, type, and size of units autholize&éch calendar year must be
specified. When considering a phasing allocatiorafproposed development, the
Planning Commission shall consider the number,,tgpd size (humber of bedrooms)
of dwelling units proposed, the Estimated Poputakguivalent (EPE) of the
proposed development, and the following phasingstul

(1) The total Estimated Population Equivalent (EPElIbflevelopment phased in a
given calendar year should aim for the midpointhef target range set forth in
Section 3.0(A), above (205 persons per year).

(2) The total EPE for dwelling units phased for devetept outside of the sewer
core for any specified calendar year shall not ed@0 percent of the targeted
mid-point (205), as that target may have been &eljuss described below, for
that calendar year.

(3) The sewer core shall be as delineated on the méfedriTown Of Essex
Sanitary Sewer Core Area” as approved by the ESséectboard.

(4) Except as specified below, the maximum number d@dliing units phased for
any single development in any given calendar yeall aot exceed 20 if the
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(5)

(6)

development is within the sewer core, and shallexoeed five if the
development is not in the sewer core.

(@) Exception: If the Planning Commission feels ta$ hecessary in order to
achieve Town Plan objectives related to afford&lolesing, as defined
elsewhere in these Regulations, it may phase ag agf5 units per
calendar year to a single development within tlveeseore, provided that
the total EPE for that year does not exceed tlgetad mid-point (205), as
that target may have been adjusted as described bel

Starting with the phasing as requested by the egmlj the units proposed in
each calendar year shall be converted to EstinRogdlation Equivalent (EPE)
as described above. Beginning with the first ydae EPE of the phasing
requested by the applicant shall be added to titedERIl development already
phased for that year.

(@) If the sum is less than the targeted mid-pointhastarget may have been
adjusted as described below, the requested alboctdr the calendar year
may be approved, and the approach repeated foegubst years as
requested by the applicant.

(b) If the sum exceeds the targeted mid-point, asténget may have been
adjusted as described below, the Planning Comnmigesy reduce the
allocation to the development for that year so thateEPE falls below the
targeted mid-point (and shift the unphased unisutazsequent years of the
development), shift the entire development to sgbset years, or make
other adjustments as required to keep the yearly tBals below the
targets.

Exceptions to the two rules of Part 3.2(D)(5):

() If the project being considered contains threeo(3ewer dwelling units,
the Planning Commission may approve a phasing stgwen if it will
push the total EPE above the targeted mid-poirk) 2 that target may
have been adjusted as described below), providedtta total EPE for that
calendar year does not exceed 226 persons per yeatr.

(b) If the project being considered contains affordabielling units (as
defined elsewhere in these regulations) numbetihggat 20 percent of
total dwellings in the project, or 5 dwelling unitghichever is more, the
Planning Commission may approve a phasing request i€it will push
the total EPE for that calendar year above thestacgmid-point (205), as
that target may have been adjusted as described poslibject to the
following:

(i) The total EPE for that year does not exceed 22€operper calendar
year, and

(i) That the targeted mid-point for the next calend=arys adjusted
downward by an amount equivalent to the amount highvthe current
year EPE exceeds the targeted mid-point (205)raaythave been
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adjusted, provided that the adjusted future yagetanay not go below
184 persons per year. If this adjustment would ghetyear’s target
below 184 persons per year, some of the reductaylbe shifted an
additional year forward.

(E) If, at the end of a calendar year the Planning Casion finds that the total EPE of
all developments phased for that year falls shiothh@ targeted mid-point (205), as
that target may have been adjusted, the Plannimgn@ssion may shift unallocated
growth to the next year by adjusting the targetlat year upward, provided that the
adjusted target does not exceed 226 persons per §ehe shift would push the
target for the next year above 226 persons per fleaexcess may be shifted an
additional year forward until the entire shortialimade up but the targets for all years
remain below the 226 level.

Record Keeping: Town staff shall maintain an accurate and upeatie tabulation of
approved phasing, showing both the number of tnyitsize and type that have been phased
for each calendar year and the total Estimated [Btpn Equivalent (EPE) for each
calendar year for which any phasing has been apgro¥he phasing tabulation shall
include all developments that have preliminary anélhal phasing allocations, plus a
separate list of proposed developments that hapieeddor sketch approval. This
tabulation shall be updated immediately after amyimpinary or final phasing allocation is
granted, shall be distributed to any applicant sepgketch approval prior to the Planning
Commission meeting at which that sketch applicatvidhbe discussed, and shall be
distributed to the Planning Commission prior to ameting at which a development is
reviewed for sketch approval.

Prior to January 31 of each year staff shall prepaid the Planning Commission shall
approve a summary report of residential phasinigiactiuring the prior calendar year and
the status of all residential development thatlesen granted preliminary and/or final
phasing prior to and during that calendar yearis @pproved summary report shall be
presented to the Selectboard at the earliest cogvemeeting.

Changes After Preliminary Phasing Allocation: If, after receiving a preliminary phasing
allocation, the design of the development, wittpees to the number and sizes of the
dwelling units, changes before Final SubdivisiorpAgal is received, the applicant shall
request a modification of its preliminary phasiig@ation to be consistent with the revised
development design.

(A) If the changes result in a reduction in the totahber of dwelling units and/or the
total EPE, staff may make the modification to tireliminary phasing allocation and
report the change to the Planning Commission.

(B) If the changes result in an increase in the tatatlmer of dwelling units and/or the
total EPE, the additional allocation must be apptbly the Planning Commission in
accordance with Section 3.2, above.
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(C) The preliminary phasing allocation, as it may bealified in accordance with this
section, shall be approved by the Planning Comonsas a final phasing allocation
when the development receives Final Subdivisionréypgl.

(D) If an applicant, after receiving a preliminary pingsallocation, does not file an
application for Preliminary or Final Subdivision gqoval within the time periods
specified in these Regulations, the preliminarysoigallocation shall expire and the
unused dwelling units or EPE may be reallocateather applicants by the Planning
Commission.

3.5 Changes after Phasing Allocation Becomes Final: If, after receiving a final phasing
allocation, an applicant modifies the design wehpect to the number and size of dwelling
units, or chooses to not draw all authorized pexinithe specified calendar year, the
unused allocation must be reallocated to the dewedmt in subsequent years.

(A) If the number of unused units is five or less,fdahé total unused EPE is 18 or less,
staff may reallocate the unused development inrdacce with Section 3.2, above,
and report the change to the Planning Commission.

(B) If the number of unused units is greater than éwé the unused EPE is greater than
18, the unused development must be reallocatadtioef years by the Planning
Commission in accordance with Section 3.2, above.

(C) If the changes result in an increase in the tatatlmer of dwelling units or an increase
in the EPE, the development must return to theritlgnCommission for reallocation
in accordance with Section 3.2, above.

(D) If, after four years from the year of the firstaglhtion to an approved project, the
applicant has not drawn any of the authorized Zppirmits, the final allocation shall
expire and the units and EPE shall become avaifabl@location to other projects.

(1) No less than ninety (90) days before the four-gaegiration date, staff shall
notify the applicant, in writing, of the pendingpsation.

(2) The Planning Commission may, upon written requgsint a single one-year
extension beyond the four-year limit if it deter@srthat the applicant has been
diligently trying to implement the subdivision.

3.6 Disclaimer: The granting of a preliminary phasing allocatioratproposed development
does not, in any way, commit the Planning Commissiogrant Preliminary Subdivision
Approval or Final Subdivision Approval to that poged development.
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End of Articlelll
Page L eft Blank Intentionally
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General Standards: The Planning Commission shall evaluate any pedasubdivision

according to the following general standards.ightlof findings made regarding these
standards, the Commission may require modificadiophasing of the proposed
subdivision.

Standards Applicable To All Subdivisions.

(A)

(B)

(©)

(D)

(E)

(F)

(G)

The applicant shall be guided by the minimum plagndesign and construction
standards contained in these Regulations and thva'$d?ublic Works specifications,
and shall provide all of the improvements specifiethis Article. As specifications
for alternative energy technologies become avalabld incorporated into the Town’s
Public Works Specifications, they shall also becameerporated into review under
these Regulations.

Where the Planning Commission finds that, becatisgaeptional and unique
conditions of topography, location, shape, sizairdrge or other physical features of
the site, or because of the special nature andctearof surrounding areas, the
minimum standards specified herein would not reaBtynprotect or provide for
public health, safety or welfare, a higher standaay be required.

Land to be subdivided for building purposes shalbbsuch character that it can be
used safely without danger to health or peril fibmod or other menace.

To ensure adequate access, any subdivision or catidn of proposed and
previously approved or built subdivisions contagfiity (50) or more dwelling units
shall include a street system that has two seppesteanent connections to the
existing street system. Such connections shadplea to public motorized vehicular
traffic and shall be proposed as Town streetsdoeptance by the Town.
Notwithstanding the above regulation, with Plann@gmnmission and Selectboard
approval, one of the street connections may beduhtio emergency and pedestrian
access only. Prior to granting such limitatiorg Trown Engineer, Community
Development Director, Fire Chief, and Police Cliledll be consulted for their
recommendation(s).

The subdivision plan must contain adequate pronssfor pedestrian traffic and
connections with pedestrian ways on adjoining prisge by sidewalks, paths, and/or
trails.

Any major subdivision fronting on a major streetcotlector street, as defined in
Article VI of these Regulations, shall be laid gotthat all lots created have access
from new minor roads rather than directly from thajor or collector street. (See also
Street Planning Standards in Section 4.3).

All lots created by any proposed subdivision sbaiiform to the Town’s Zoning
Regulations.
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(H)

(1

()

(K)

(L)

(M)

(N)

(©)

(P)
Q)

(R)

(S)

The proposed subdivision shall demonstrate a ddsiralationship to the land form,
its topography and geology, to natural drainagesamthce water runoff, to the ground
water table, and to other natural features.

The proposed subdivision shall provide adequatesacto all of the lots in the
subdivision by streets that are designed to cusafgty standards under existing and
future traffic conditions, and designed to meetrappate standards based on the
functional characteristics of the type of stre€he four functional types of streets are:
major (arterial) road, collector road, minor (lodalough) road, and minor dead-end
road.

The proposed subdivision shall make adequate pomgdgor water, sewage, drainage,
stormwater management, and other requirements wieeessary, in accordance with
the health and safety of the community.

The proposed subdivision shall include provisiarssifety in the case of fire, flood,
panic and other emergencies.

The proposed subdivision shall include provisionsiach facilities as are desirable
adjuncts to the contemplated use, such as padeateoon areas, pedestrian ways and
off-street parking.

The proposed subdivision shall include preservatifomatural assets such as streams,
ponds, trees, agricultural land, attractive scané@s, and historic sites.

The proposed subdivision shall promote variety fdbility in residential
development including clustering of lots under psans of the Act [84417], and the
Town Zoning Regulations.

The proposed subdivision shall include appropugilezation of municipal services
and avoidance of adverse effect on the Town’stglidi maintain facilities and to
provide public works and educational services.

The proposed subdivision is in conformance withTben Plan.

Where an existing home(s) exists within a propaadwatlivision the Town shall be
informed of any apartment(s) within said home(s).

The proposed subdivision shall provide adequatdsieaping and screening to ensure
an aesthetically pleasing development while screpandue adverse impacts of the
proposed subdivision on adjacent properties.

Over-Sized Improvements and Provisions for Futweasion:
() In conformance with the Town Plan or as otherwisianined by the Town, the

applicant may be required to install storm drainag@mwater management,
water supply, or sewage disposal facilities ofze sidequate to accommodate
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(M

anticipated needs of future developments.

(2) The Town may require the applicant to provide easdgs) in combination with
anticipated street connections or at other necg$seations, to allow future
extension of facilities and/or street or walkwagess to adjacent undeveloped
properties.

(3) The Town, with Selectboard approval, may reimbtingeapplicant for the
difference in cost between the facilities actuaieded in the subdivision and
the cost of facilities necessary to provide foufetdevelopment.

(4) When further development occurs, the Town may ahdrg appropriate portion
of the additional cost to that subsequent subdivide

Development within an approved subdivision shalsbject to any impact fees that
the Town may enact in accordance with 24 V.S.Aaiér 131. However, if the
subdivision developer is required to provide landanstruct facilities explicitly
included in the calculation of the impact fees, diegeloper may apply for a credit
against the impact fees in an amount equal todkeaf such construction, but not
exceeding the amount of the impact fee.

Standards Applicableto Minor_Subdivisions. In general, Minor Subdivisions shall be

subject to the standards listed above and reguimptbvements as specified in the
following sections of this Article. The Planning@mission may, however, require that a
particular Minor Subdivision meet any additionarelards and required improvements
specified under this Article, if it deems that nesary to achieve the purposes of these
Regulations.

(A) Depending on the size and layout of the minor stibidin, the requirements of the

following sections may also apply:

(1) Section 4.3 Preservation of Natural and Signifideeatures
(2) Section 4.4 Lots — Planning and Design Standards.

(3) Section 4.5 Streets — Construction Standards

(4) Section 4.6 Sidewalks — Planning and Constructamdards
(5) Section 4.7 Open Space

(6) Section 4.8 Utility Easements and Public Utililgdrovements
(7) Section 4.9 Water Supply and Waste Water Systems

(8) Section 4.10 Stormwater Management and ErosiortrGlon
(9) Section 4.11 Monuments and Lot Markers

4.3 Preservation of Natural Features:

(A) Natural FeaturesOutstanding natural features of the site, inclgdjroves of trees,

watercourses and falls, historic sites, exceptiomals, and similar irreplaceable
assets, shall be preserved. The Planning Commissay require building envelopes
to be specified for some or all buildings whers ihecessary to carefully define
building locations and heights in order to protbet natural features listed in this
section or identified on the Significant FeatureseRence Map.
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(1)

(2)

@)

(4)

The subdivision shall be planned so as to retasgfar as possible, the natural
contours and to conserve the natural cover and Blaltopsoil, sand or gravel
shall be removed from the subdivision for any o@pose than to meet
construction needs of that particular subdivisiatess special approval is
obtained from the Zoning Board of Adjustment.

Where subdivision improvements will occur on slgpesin-vegetated areas, or
in other areas with fragile soil conditions, plamsll be submitted to ensure
adequate erosion and stormwater control in confoomavith the Town’s
adopted Stormwater Ordinance. Where necessarlamaing Commission
shall require temporary measures to protect argassed during the
development, consistent with the requirements efTibwn’s Stormwater
Ordinance.

Topsoil removed in the process of grading the subidin site shall be replaced
to an average depth of four (4) inches (10 cm) withinimum depth of two (2)
inches (5 cm) and the site seeded in accordanteSeit Conservation Service
recommendations and the Town’s Public Works Sp=atibns.

No building, building envelope, road, sidewalk titity shall be located within
wetlands (as defined in Article VI of these Regiglas) and associated buffers,
except as specified in Section 3.11(F) of the T@moning Regulations.

(a) Establishment of Wetland Buffer Boundaries: Thsaton of wetlands and
associated buffers may be identified initially frame or more of the
following sources:

() The Significant Features Reference Map as includléioe Essex Town
Plan.

(i) The Water resources Map as included in the EssamRian.

(iif) Current Vermont Significant Wetland Inventory (VSV¥aps.

(iv) Current National Wetland Inventory (NWI) Maps.

(v) Vermont Base Maps (orthophotos).

For the purposes of Sketch Plan review, theseaebers shall be used as an
indication of the boundary of possible wetlands assbciated buffers, in
the absence of field derived information.

The boundary of the wetland and associated busteafi be field delineated
by the applicant either at their discretion or as/rhe directed by the
Planning Commission as a condition of Sketch Pppr@aval. Boundaries
of wetlands shall be delineated on the basis optesence of hydric soils,
vegetation and the hydrology of the site accordinthe current
requirements of the ANR and verified by a fieldgastion by a
representative of the ANR, as appropriate.

Field delineations of wetlands and associated buffeust be performed by
a wetlands biologist, soils scientist or other laisé professional (civil
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(b)

(5)

(6)

engineer, landscape architect, planner) with reizeghexpertise in field
delineation of wetland areas. The Planning Comomiseserves the right
to require the applicant to provide documentategarding the expertise of
the person who has performed the field delineatibime Planning
Commission may also require that the field delilm@abe reviewed by staff
from the ANR or Army Corps of Engineers, as theyrha available, or an
expert of the Planning Commission’s own choosing.

Such a field delineation, upon approval by the Cassian, shall supersede
the boundaries shown on the Significant Featurésr®ece Map.

Review Process and Waiver Based on a ConditionalR¢termination:
Because subdivision applications can differ dracadlir with respect to the
amount of impact they may propose on wetlands olawe buffer areas,
the Planning Commission may choose to requireathaipplicable wetland
permits be obtained prior to Preliminary Plan apptdf it finds that either:

(i) The wetland impact is extensive in area; or

(i) There is a likelihood that the wetland permittiggeacies will require
significant changes in the proposed subdivisionulayr extent of
development prior to issuing permits.

At the Final Plan approval the Planning Commissiay formally waive
the limitation on development within the wetlandiats buffer established
by this section if the applicant has obtained adt@mnal Use
Determination from the ANR which approves developtiwethin the
wetland and/or associated buffer.

Lot sizes should be encouraged to be the minimussiple to site the
primary use, accessory buildings, on-lot water|airsewer and access
driveways in order to maximize the area of protécipen space.

Where the subdivision occurs in a forested or plytforested area, the
subdivider shall submit recommendations from agsesibnal forester
regarding placement of subdivision improvementsranaoval of trees.

(B) New Trees New street trees shall be provided in areas wherteees presently exist
or where existing trees would suffer life-shortenaonstruction damage. One street
tree shall be provided for each fifty feet (50"fmintage along a public or private
road, provided that at least one street tree blegtirovided on each lot.

(1) Street trees shall be planted in the public rightvay, either between the
sidewalk and the curb or no more than five fegti(ide of the front property
line, at the discretion of the Planning Commission.

(2) Street trees shall be of a size and species idahak appropriate on any Site
Plan or Landscape Guidelines adopted by the Plgrammission, or as
approved by the Commission. Street trees shalldoged on the property side
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(©)

(D)

of the sidewalk when the green space between titieatud the walk in less than
or equal to five feet in width.

(3) Street Trees will be guaranteed for a period & {&) years from the date the
Town takes over the road as a public road.

Floodplain All areas identified as areas of special flooddand are included in the
FLOODPLAIN OVERLAY (C2) DISTRICT as described ingffown’s Zoning
Regulations. No development on such lands maypmaed except in conformance
with the provisions set forth in Table 2.17 (FLOQIMNN OVERLAY (C2)
DISTRICT) of the Town’s Zoning Regulations. Whereh development requires
Conditional Use Approval by the Board of Adjustmeant application for Conditional
Use Approval must be filed prior to filing an apation for Final Subdivision
Approval. Floodplain lands not used for developtmeay be offered as a gift to the
Town for use as open space or for passive recredtpurposes.

Water Bodies and Adjacent Buffer Areas:

(1) No natural watercourse shall be piped, dammedtereal without the approval
of the Town and, where applicable, the State Depant of Environmental
Conservation.

(2) Construction and site modifications to streamsg$alonds and associated
buffers may be allowed only in conformance with pinevisions of Section 3.10
(Surface Water and Wetlands Protection) of the Tewinning Regulations. If
construction is approved within these areas, coastm shall also conform to
the applicable requirements of the Town’s Stormwistanagement Ordinance.

4.4 Blocks And Lots- Planning and Design Standards:

(A)

Blocks:
(1) The length, width and shape of blocks shall berdated with due regard to:

(@) Provision of adequate building sites suitable gpecial needs of the type
of use contemplated.

(b) Zoning requirements as to lot sizes and dimensions.

(c) Need for convenient access, circulation, contral safety of vehicular and
pedestrian traffic.

(d) Limitations and opportunities of topography.

(e) Impacts on resources identified on the Signifidaeatures Reference Map.

(2) Irregularly shaped blocks shall be wide enoughltwmetwo (2) rows of lots
except where limited by unique or extreme topogyaphhe minimum block
width for two tiers of lots shall be 300 feet (9®ters), or twice the minimum
depth as specified in the Zoning Regulations, wéwveh is larger.
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4.

5

(B) Lots:

(1)

St

(3) Generally, the length of a block should be thrédi(Bes the width.

(4)

(2)

)

(4)

(5)

reet

S.

Insofar as practical, side lot lines shall be gltriangles to straight street lines or
radial to curved street lines.

Minimum lot and yard requirements shall be thosthefZoning Regulations and
be appropriate for the proposed type of developmévitere lots are more than
double the minimum required area for the zoningridis the Planning
Commission may require that such lots be arrangeas 4o allow further
subdivision and the opening of future streets wileeg would be necessary to
serve potential lots.

In addition to the minimum requirements of the ZmnRegulations, lots shall be
of sufficient size to provide an adequate buildsitg and suitable areas, with
adequate isolation distances from neighboring ptegse for sewage disposal
and water supply.

Each lot shall be provided with satisfactory acdess public street. Driveway
grades shall not exceed three percent (3%) withife2t (6.1 meters) of the edge
of the traveled way. Driveway aprons shall be tmesed to at least the same
standard as the adjacent street. For paved stegets1s must be paved, by the
applicant, to the sidewalk/path or to the limitlo¢ right-of-way in the absence
of a sidewalk/path and completed prior to the tiyear warranty period covered
by the project’s Highway Agreement. Constructidthe@ aprons is the
responsibility of the applicant. Waivers to thetandards may be issued, with
the approval of the Town Engineer, when such waieee in the best interests of
the Town.

Lots shall be laid out so as to provide positivamge away from all buildings,
and individual lot drainage shall be coordinatedhsyapplicant with the
stormwater management plan for the subdivisioraiiaige shall be designed so
as to avoid concentration of storm drainage watenfeach lot to adjacent lots.

The ratio of the average depth to the average vatittmy lot shall not exceed
5:1.

(A) Planning Standards

(1) Streets shall be suitably located, of sufficiendtlj and adequately constructed

to accommodate the prospective traffic and to dfsatisfactory access to fire
fighting and other emergency vehicles, snow remawdlroad maintenance
equipment, and school buses.

(2) The arrangement of streets shall be coordinateu existing and planned major

Effective May 23, 2011 Page 39



ESSEX SUBDIVISION REGULATIONS

ARTICLE IV SUBDIVISION STANDARDS

®3)

(4)

(5)

(6)

(7)

(8)

9)

and collector streets so as to provide convenietegss to places of employment,
shopping areas, schools and recreational areas.

To ensure adequate access, as described in 4.5e0d14.5(A)(2), and
connectivity between neighborhoods, the Planningn@assion shall require the
continuation of existing streets from adjacent prtips. Where the adjacent
property is undeveloped, the Commission shall requew streets to be
constructed to property lines prior to the completf the warranty period set
forth in the project’s Highway Agreement

Minor streets shall be planned so as to discouttagje use by through traffic.
The location of streets shall conform to the TovenP

(&) Where the Town Plan indicates plans for realignnoentidening of a
street that would require reservation of some ainthe subdivision, the
Planning Commission shall require that such areashbwn and marked on
the Subdivision Plat "Reserved for Street Realigmni@r widening)
Purposes".

(b) Where the Town Plan indicates plans for a new strebighway on land
within the subdivision, the Planning Commission meguire reservation of
a right-of-way of sufficient width and of suitadtecation to conform to the
proposed Town street or highway plans.

Where existing access roads are inadequate toéntmaffic to be generated by
the proposed subdivision, the Planning Commissiag require the subdivider
to improve existing access roads, affected intéimexand pedestrian facilities,
or provide additional access roads, intersectigoravements, or pedestrian
facilities. If adequate access cannot be provitteelCommission may limit the
number of buildable lots approved.

Streets shall be planned in relation to existingpgyaphic conditions with grades
that conform to design standards set forth latéhigs Section and in the Town’s
Public Works specifications.

Intersections of major streets with other streb&dl e held to a minimum and
shall be at least 750 feet (228.7 meters) apatierd/necessary to accommodate
additional traffic flow from proposed subdivisiadhg Planning Commission may
require the applicant to construct turning lanestber appropriate road
improvements in existing major streets.

Within 100 feet (30.5 meters) of an intersectightiof-way, the intersecting
streets shall be at approximately right angles.

(10) Privately owned reserve strips, or other mean®ofrolling access to streets or

adjacent property, shall be prohibited.
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(11) A circular turn-around meeting the Town’s Public & Specifications shall be
provided at the end of a permanent dead-end stfegmporary turn-around
shall be provided on all temporary dead-end stre@&tsalternative to a circular
turn-around may be approved if recommended by tvwenTEngineer.

(12) Where the subdivision borders on a major streebaad, driveway entrances shall
not be permitted on the major street or road urtles3 own Engineer determines
that no safe access can be created from the nmoadr and the Planning
Commission determines that it is in the best istisref the Town to allow a
driveway entrance on a major street. Access twicheal lots shall be from
minor streets within the subdivision.

(13) As specified in Section 4.1(D), the Planning Consais shall require the
subdivision to have more than one entrance.

(14) All street names shall be approved by the Seleathinaaccordance with all
applicable E-911 requirements.

(15) The Planning Commission may require easementaford public transit
facilities (e.g., bus shelters) and for future sidiks and walkways.

(B) Design StandardsAll roads shall be designed in conformance whi standards set
forth in this Section.

(1) Type | Urban Design Standard

(&) The characteristics of this type of street are-#8&® wide paved road, with
partial or full curbs, a collected storm drainagstem and concrete
sidewalks and/or paved walkways, streetlights ahdraamenities as set
forth in the Town’s Public Works Specifications.

(b) This type of street is the required street desografi new development
roads, except for new streets in the AR, R1, C1,a€®1 Districts where a
Type Il Paved Road standard may be used, when reeonted by the
Town Engineer and approved by the Planning Comonssi

(c) The design standards for Type | Urban roads artogétin table 4.1.
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Table4.1 Typel Urban Design Standardsfor Streets

Standard Description

Standard Requirement, by Street Type

M ajor

Collector

Minor

Dead End*

Minimum Right-of-Way
Width

66 FT (20.1m)

60 FT (18.3m)

60 FT (18.3m)

60 FT (18.3m)

Minimum Pavement
Width

32 FT (9.76m)

30 FT (9.15m)

30 FT (9.15m)

30 FT (9.15m)

Maximum Grade

6%

8%

10% **

6%

Minimum Grade

0.5%

0.5%

0.5%

0.5%

Minimum Radius of
Curves, Center Street Lin

e 750 FT (228.5m)

350 FT (106.7m)

200 FT (61.0m)

150 FT (45.7m)

Minimum Tangent Length
Between Reverse Curves

200 FT (61.0m)

100 FT (30.5m)

50 FT (15.2m)

50 FT (15.2m)

Maximum Grades within
100' of Center Line
Intersections

2%

3%

3%

3%

Minimum Stopping Sight
Distance

350 FT (106.7m)

240 FT (73.2m)

200 FT (48.8m)

200 FT (48.8m)

Minimum Distance
Between Center Line
Offsets

750 FT (228.7m)

300 FT (91.5m)

200 FT (61.0m)

Minimum Angle at
Intersections of Street

Center Lines 90° 85° 80° | -
Minimum Curb Radius at
Intersections 30 FT (9.1m) 20 FT (6.1m) 15 FT (4.5m) 15 FT (4.5m)

*Dead End Street:

Maximum Length = 900(274.5m)
Turn-around Diameter — Outside Edge of Pavemer@i0: (BO.5m)
Turn-around Diameter — Right-of-Way = 120" (36.6m)
**No grade greater than 8% may be continued foistadce of more than 300" (91.5m)

***Determined on a case-by-case basis reflectirgggpeed limit set for the roadway. At 25 mph,ltveest allowable

speed limit under state law, the minimum stoppigbtdistance is 200'.

Note: 1' = .305m

(2) Type Il Paved Rural Road

(@)

(b)

(€)

(d)

The characteristics of this roadway are a 24 fadewaved width, Four (4)
foot gravel shoulders on each side, deep drainageed fed by overland
flow, paved paths or trails and other amenitieseagorth in the Town’s
Public Works Specifications.

This type of road is intended for use in the raraglas of Town, where the
density of development is low and will remain losv &in extended period
of time, and for reconstruction/upgrade of exisingvel roads.

Its use is permitted in the AR, R1, C1, C2, or Q4dtiixts where, in the
opinion of the Planning Commission, with input frone Town Engineer,
the density of development will remain low.

The design standards for a Type Il Paved Rural Roadhe same as set
forth in the Table for Type | Urban Roads, excégatt the paved road width
for a collector, minor or dead-end road shall béet.
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(3) Private Roads.

(@) The creation of new private or gravel roads sheatllbe allowed, except in
the case of a specific allowance for paved privaéels under a Planned
Unit Development as set forth in the Town’s ZonRggulations, when
recommended by the Town Engineer and approvedepldgnning
Commission.

(b) The construction of all private roads shall meettdchnical requirements
of the Town’s Public Works Specifications with respto materials,
adequacy of pavement depth, drainage, and otleedefeatures.

(C) Construction Standards:

(1) The applicant shall install street improvementadnordance with the
requirements of the Town’s Public Works Specificas.

(2) For all new streets, preparation of sub-grade,qgpaind installation of other
improvements shall be in accordance with detaithenTown’s Public Works
Specifications.

(3) Standards for improvements on existing streetatersections shall be as
required by the Planning Commission after recomragod from the Town
Engineer.

(4) Where the Planning Commission deems necessaryd basengineering input,
other standards in excess of those of the Publidk8/8pecifications may be
required.

(D) Curbs - Planning and Construction Standards

(1) The applicant shall install curbs and storm dragnag all new streets where
required by the Town of Essex Public Works Speatians, based on the
Planning Commission’s classification of streetserm@aragraph 2.8(C)(7) and
the design standards of Section 4.5(B) of thesaiR#&gns.

(2) The applicant shall also install curbs, combinethwtorm drainage
improvements, along existing streets adjacentecsttbdivision where the
Planning Commission determines that existing dgenaill not be adequate to
serve the proposed subdivision.

4.6 Sidewalks - Planning and Construction Standar ds:

(A) The applicant shall install sidewalks or a comhborabf sidewalks and paved paths on
both sides of new streets within a subdivisionatbmajor collectors and minor roads.
Sidewalks and/or paths may be installed on onefsidgdead-end roads or roads with
low anticipated traffic volumes.

(B) The applicant shall also install sidewalks alongddjacent side of an existing street
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where the street is located in a high or mediunsidgnesidential zone or when the
Planning Commission determines that a significahime of pedestrian traffic will
exist.

(C) Installation of sidewalks and paved paths shalhksccordance with the requirements
of the Town’s Public Works Specifications.

4.7 Land for Public Open Space and Recreational Use:

(A) Inlieu of all or part of recreation impact feesnagy be established by the Selectboard
under Chapter 3.04 of the Essex Municipal CodeTthen may accept land reserved
for recreation purposes:

(1) Reserved sites shall have suitable public accé8sle some of the reserved land
may remain as undeveloped open space, at leastafdime area shall be suitable
for development for active recreational use.

(2) Where necessary to assure suitability for recreatiase, the Planning
Commission may require sites to be graded.

(3) Areas for public open space and recreational usk Isé dedicated to the Town
subject to approval by the Selectboard.

(4) Open space and recreational sites shall be resaftexdconsideration of the
resources identified on the Significant FeatureleRace Map and trails
identified in the Town Plan in order to create miegrated system of public or
protected spaces and trail networks.

(B) Trails and conservation greenways identified onShgmificant Features Reference
Map and in the Town Plan and located within theeplamust be accommodated
within the open space and recreational areas.

4.8 Utility and Access Easements and | mprovements:

(A) Easements for Utilities, Drainage and Access:

(1) Where conditions make it impracticable to includiéties or drainage facilities
within street rights-of-way, perpetual, unobstrdceasements shall be provided
to the Town, centered on rear or side lot linesh watisfactory access to the
street.

(2) Permanent utility or drainage easements shall beaat 30 feet (9.2 meters) in
width for pipelines buried 10 feet or less in tmewund and shall be indicated on
the plat. Pipelines buried at greater depths sbgllire easements in excess of
30 feet as recommended by the Town Engineer. Lessement widths may be
permitted with approval from the Town Engineer.
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(3) The Planning Commission may require perpetual, simobted easements to
facilitate non-motorized, multi-use facility usarcass to schools, public open
space, streets or adjacent properties as pampf@sed contiguous access plan.

(4) Non-motorized, multi-use access easements shall least 15 feet (4.8 meters)
in width, and shall be so indicated on the plate Planning Commission may
require construction of a concrete or paved walk/pa be installed within the
easement.

(B) Utility Improvements:

(1) Public utility improvements, including electric atelephone cables, and, where
accessible, gas lines and television cables, bkealtstalled in accordance with
the Town’s Public Works Specifications.

(2) All utility lines shall be underground except whéne Planning Commission,
upon recommendation of the Town Engineer, detersiinat ledge, underground
water or other conditions make underground indtabieeconomically infeasible.

(3) Location of utility lines shall be shown on a majpshitted to the Public Works
Director. Record drawings of all utility locatiosbkall be provided to the Town
upon completion of the subdivision and acceptarickeoroads and easements
within it.

(4) Underground siting of distribution transformerpreferred. If above grade,
distribution transformers are used, they shalltoeided with adequate safety
covers, and shall be landscaped and sited in wmbér locations.

4.9 Water Supply and Waste Water Systems:

(A) Water Supply Whenever a public water supply is reasonably adaessr required in
the interest of public health or safety, and witemenection to the public water supply
is consistent with the Town Plan, the Town Watedi@ance, and any applicable
Town policies, the applicant shall install a contlater distribution system with
adequate connections to the public water supplgsysccording to the standards set
forth in this Section, the Town’s Public Works sifieations, and the Town’s Water
Ordinance. Where connection to the public watepBuis not appropriate as
described in Item (2) of this sub-section, an aléve system shall be provided. As a
condition of subdivision approval, any connectiorahy municipal or non-municipal
water system shall require all applicable State@gs and permits.

(1) Connection to the public water supply shall be gditly the following:

(&) The applicant shall install a complete public watgstem, including mains,
fire hydrants, valves, services to the propertgdiand all other
appurtenances to the approval of the Town Engineer.

(b) Construction procedures and materials and locatiamprovements shall
conform to the standards of the Public Works Speatibns and the Town’s
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(2)

()

(d)

Water Ordinance.

The system shall be designed in conformance wétstAndards of the State
Department of Environmental Conservation, with isight capacity to
provide adequate fire protection for the entireedepment without
degrading fire protection for other users.

The system shall be of a size adequate to accontmadtcipated water
supply needs of potential development beyond tbpeaty being

subdivided in accordance with sub-section 4.1(Ttheke Regulations.

Alternative Water SupplyThe Planning Commission may allow an alternative
water supply, consisting of individual wells andéocommunity water system,
only if all the following conditions are met:

(@)
(b)

()

(d)

(€)

(f)

(¢))

(h)

Proposed or potential development for the subdixisind surrounding area
is limited.

Extension of the public water system, in relationhte existing capability or
potential expansion of the system, is not feagiblis not consistent with
the Town Plan, as determined by the Town Engine&taff.

Acceptable evidence has been submitted by thecagmplestablishing
adequate quality and quantity of water for domegstigposes. The Planning
Commission may require the applicant, prior to FAyproval of a Minor
Subdivision or Preliminary Approval of a Major SiMdion, to make one
or more test wells if additional evidence is deemedessary.

Where a subdivision consists of substantial devek as determined by
the Planning Commission based on density or tatinae of dwelling

units, acceptable evidence must be submitted bgppécant establishing
ability to provide adequate fire protection.

The water supply system shall be designed andledta conformance
with standards and procedures of the State Depattofi&nvironmental
Conservation.

The burden of proof for establishing infeasibilitfiyconnection to a public
water supply system lies with the applicant. I$aitnsfactory information
has been provided, the Planning Commission shaliire connection to a
public water supply system, or deny or limit thegmwsed development.

A homeowners’ association or other organizationl sleaestablished with
full responsibility for maintaining the communityater system, and the
covenants establishing that responsibility shalldveewed and approved
by the Town’s attorney.

The applicant shall provide a bond or other fornsexurity to cover repair
or maintenance costs, and/or costs of connectitigetpublic system
should that become necessary in the future. Ttwrisg shall be in an
amount determined by the Town’s Public Works Dinect

(B) Waste Water Systems:

(1) Public Sewage DisposalWhen the proposed development is located within the
sewer core area as delineated on the map entilledrf of Essex Sanitary Sewer
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(2)

Core Area”, and wherever a public sewage dispostém is reasonably
accessible within the designated sewer core anelywhere connection to the
public sewage disposal system is consistent wahlttwn Plan and any other
applicable Town policies, the applicant shall ilstacomplete sanitary sewer
system with adequate connections to the publieaystesigned to meet the
standards set forth in this Sub-Section. As a itmmdof subdivision approval,
connection to any proposed wastewater collecti@atment and disposal
systems must be approved and permitted under @licaple state law.

(@) The applicant shall install a complete public sayisewer system,
including mains, manholes, services to the progeres and all other
appurtenances, separate from the storm water dg@system, to the
approval of the Town Engineer.

(b) Construction procedures and materials shall contorthe standards of the
Public Works Specifications and the Town’s Wastew&irdinance.

(c) The system shall be designed in conformance wéhapiplicable standards
of the State Department of Environmental Conseowati

(d) The system shall be of a size adequate to accontmadtcipated sewage
disposal needs of potential development beyongitbeerty being
subdivided in accordance with sub-section 4.1(Tthete Regulations.

(e) If the sewer capacity required for the developnexaeeds the current
allocation for the parcel(s) as noted on the apgid\Wown Of Essex
Sanitary Sewer Core Area” map, the applicant df@lequired to obtain
additional wastewater allocation from the Selectoa accord with the
Town'’s Sewer Allocation Ordinance.

The Planning Commission may approve subdivisioasdhe not connected to
the public sewage disposal system if the developimsdacated outside of the
sewer core area as delineated on a map entitleariTod Essex Sanitary Sewer
Core Area”, or if the Planning Commission determsitigat service to each lot by
a public sanitary sewer system is not feasible mot consistent with the Town
Plan and applicable Town policies.

4.10 Stormwater M anagement and Erosion Control: All proposed subdivisions shall include

a stormwater management and erosion control plasdordance with the Town’s

Stormwater Management Ordinance (Chapter 10.20e0Municipal Code).

(A) The plan shall address stormwater management astbercontrol during

(B)

(©)

construction as well as permanent provisions ftarafonstruction.

The plan may utilize any of a number of approprianagement techniques,

provided that they conform to the Town’s regulasioechniques may include but
are not limited to swales, infiltration basins, iseghtation basins, retention ponds, as

well as manufactured systems such as filters aadrtrent chambers.

A homeowners association or other organizationl sleastablished with full
responsibility for maintaining the permanent stotey management system.
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411 Monumentsand Lot Markers:

(A)

(B)

(©)

(D)

Concrete monuments shall be set at all streetsiatéions and points of curvature and
tangency. Their location, size and type shalll®g on the Final Subdivision Plat.

Concrete monuments shall conform to the requiresneinthe Town of Essex Public
Works Specifications.

Lot markers, consisting of metal pipes or rebahwitminimum outside diameter of
three-fourths inch and at least three feet (9.1 ldmg, shall be set at all un-
monumented corners and a minimum of four the sukidivs perimeter points.

If placement of a concrete monument along streetsactions and points of curvature
and tangency is not feasible due to ledge or aihstacle, the surveyor shall submit
an alternate method of monumentation to the Towgriger for approval.
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ARTICLE V: ADMINISTRATION AND ENFORCEMENT

5.0 Applicability: Administration and enforcement of these Regaoretiare subject to all
applicable provisions of the Act [24 V.S.A, Chaptéi7] and the Essex Town Charter now
in effect or as hereafter amended.

5.1 Municipal Administrative Reguirements:

(A) Appointments: The following municipal appointmestsall be made as required for
the administration and enforcement of these regulst and as provided for in the Act
and the Essex Town Charter:

(1) Administrative Officer(s): The Town Manager mayamt the following
Administrative Officer(s) as required for the adisiration and enforcement of
these regulations. An Administrative Officer shHadla regular Town employee
subject to all rules and regulations applicabl&@dwn employees, and may be
discharged by the Town Manager for cause at ang.tim

(&) A Zoning Administrator shall be appointed for anteof three (3) years. It
shall be the duty of the Zoning Administrator tgiasthe Planning
Commission in administering these Regulations. Ztwing Administrator
shall inspect development, maintain records, amfibpe other tasks as
necessary for subdivision administration and emforent, in accordance
with the Act [84448] and these Regulations.

(b) An Assistant Zoning Administrator also may be apped, who shall have
the same duties and responsibilities as the ZoAdmginistrator only in the
Zoning Administrator’s absence.

(c) Forthe purposes of administering these RegulatibiesTown Manager
may also appoint the Community Development Direatoother staff as
appropriate, to conduct administrative reviews@ecgied in these
Regulations, in accordance with the Act [84464(c)].

(2) Planning Commission: The Planning Commission di&kppointed by the
Selectboard for specified terms in accordance thighAct [§84322, 4323]. A
majority of members shall be residents of the ToivEssex.All members shall
serve without compensation. Members may be rematady time by
unanimous vote of the Selectboard. The Commisshail adopt rules of
procedure and rules of ethics with regard to cotslof interest to guide its
official conduct. The Planning Commission shalld#he authority under these
Regulations to hear and act upon matters includutghot limited to:

(&) Simple Parceling.

(b) Boundary Adjustments.

(c) Sketch Plan Review.

(d) Master Plan Approval.

(e) Preliminary Subdivision Approval.
(H Final Subdivision Approval.
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)

(9)

Amendments of previously approved subdivisions.

Advisory Committees: The Selectboard may appanet @ more advisory
committees to advise the Planning Commission, egpls and interested
persons in the subdivision review process, in at@ace with the Act [§84433,
4464(d)]. Advisory committees shall have the aritiido:

(@)

(b)
(©)

Review applications and prepare findings and recentations on each of
the review standards under these Regulations teatithin the
committee’s purview for consideration by the PlaignCommission at
public hearing.

Meet with the applicant and interested partiesdoohsite visits, and
perform other fact-finding as needed to make recenduations.

Inform applicants of any negative recommendatians po the public
hearing, and suggest remedies to correct identifeditiencies in
applications.

(B) Fee Schedule: The Selectboard shall establishedate of fees to be charged in
administering these Regulations, which may be am@fiom time to time. Fees shall
be payable upon submission of an application, &bkshed in the fee schedule. The
Selectboard may also establish procedures andastistbr requiring an applicant to
pay for reasonable costs of an independent tedmeici@w of an application.

(©)

Public Notice: Public hearings shall be warned in accordance thighAct [84464])
and the requirements of these Regulations.

(1) Public notice for public hearings for PreliminarydaFinal subdivision Approval
shall be given not less than fifteen (15) daysmoahe date of the public
hearing byall of the following:

(@)

(@)
(b)

(€)

(d)

Publication of the date, place and purpose of #eihg in a newspaper of
general circulation in the town.

Posting of the same information in three (3) or enoublic places within
the municipality in conformance with the requirenseof state statute [1
V.S.A., 8312(c)(2)], including the posting of a hieg notice within view
of the public right-of-way nearest to the propddywhich the application
is being made.

Written notification to the applicant and to ownefsll properties
adjoining the property subject to development, auttregard to public
rights-of-way, which includes a description of ffreposed project,
information that clearly informs the recipient weexdditional information
may be obtained, and that participation in thellpcaceeding is a
prerequisite to the right to take any subsequepealp

For hearings on subdivision plats located withi@ ¥kt of a municipal
boundary, written notification to the clerk of thdjoining municipality.

Public notice for Planning Commission meetingsdnsider Sketch Plan
Review, Boundary Adjustments, Simple Parceling, Biadter Plan Approval,
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shall be given not less than seven (7) days poitiné date of the public meeting,
and shall at minimum include the following:

(a) Posting of the date, place and purpose of the mgarithree (3) or more
public places within the municipality in conforma&nwith the requirements
of state statute [1 V.S.A., 8312(c)(2)], and

(b) Written notification to the applicant and to ownefsll properties
adjoining the property subject to development, auttregard to public
rights-of-way, which includes a description of ffreposed project,
information that clearly informs the recipient weerdditional information
may be obtained, and that participation in thellpcaceeding is a
prerequisite to the right to take any subsequepealp

(3) Applicants are required to provide the names andingaddresses of all
adjoining landowners.

(&) In cases where an adjoining property is owned asmon land by an
owners’ association, the notice shall be senteéqtiesident of the owners’
association.

(4) No defect in the form or substance of any requpellic notice under this
section shall invalidate any action taken whersweaable efforts have been
made to provide adequate posting and notice. Hekyéve action shall be
invalid when the defective posting or notice wagamally misleading in
content.

(5) Public hearings concerning proposed amendmentese tregulations shall be
noticed and warned in accordance with the Act [8814 4444].

(D) Meetings and Hearings.

(1) Planning Commission: Pursuant to the Act [§8446644 and Vermont's Open
Meeting Law, all meetings and hearings of the Alajp@ommission, except for
deliberative and executive sessions, shall be apére public.

(& Inany hearing under these Regulations there bleadin opportunity for
each person wishing to achieve status as an itéerpsrson, for purposes
of participation or appeal under Section 5.2, tmdestrate that the criteria
for achieving interested person status have beén fitee Commission
shall keep a written record of the name, addrexs participation of each of
these persons

(b) The Commission may recess the proceedings on giigaion pending
submission of additional information, and shoulasel evidence promptly
after all parties have submitted requested infoilonat

(c) Consent Agenda: The Planning Commission may aproposed
decisions for Simple Parceling, Boundary Adjustméfinor Subdivision
Amendments, and other procedural matters, as @&nbagenda. The
Planning Commission may approve the consent agasidavhole, without
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(E)

discussion. However, if a majority of memberste Planning
Commission, the applicant, or an interested pamtggnt at the meeting
requests a more complete hearing on an item iodhsent agenda, that
item shall be withdrawn from the consent agendasaheéaring scheduled
on that item, either later in the meeting or atilbsequent meeting, if
necessary.

(2) Advisory Committeesin accordance with the Act [84464(d)], meetingsuof
Advisory Committee to review an application undexsde Regulations shall
comply with Vermont's Open Meeting Law and the coittee’s adopted rules of
procedure, but shall not be conducted as publiaigsabefore a quasi-judicial
body. Committee recommendations may be presentetiting prior to the
Planning Commission hearing, or may be presentaitiyat the public hearing.

Decisions.In accordance with the Act [§ 4464], a decisiorthmy Planning
Commission must be made by the concurrence of arityapf the members of the
Planning CommissionDecisions of the Planning Commission shall be idsui¢hin
forty-five (45) days of the date of public hearimdjournment. Failure to issue a
dgﬁision within the 45-day period shall be deenmgut@val and shall be effective the
46" day.

(1) All decisions, whether for approval or denial, $ha issued in writing and
include stated findings of fact, stated conclusibased on the findings, and a
statement of the time within which appeals mayaken under Section 5.2.
Meeting minutes may suffice provided they meeté¢hesjuirements.

(@) Inrendering a decision in favor of an applicang Commission may attach
additional reasonable stipulations, condition, thieo safeguards as it deems
necessary to implement the purposes of the ActetReegulations, and the
Essex Town Plan then in effect. This may incluaea condition of
approval:

(i) A requirement for the submission of a three (3)ryeaformance bond,
escrow account, or other form or surety acceptibire Essex
Selectboard, in accordance with Section 2.11(Bhe$e Regulations.

(i) A requirement that no certificate of occupancyssied for an
approved development until required improvement& lseen
satisfactorily installed in accordance with the ditions of approval.

(i) A requirement for the execution of a developmemeagment
acceptable to the Essex Selectboard that goveertsning, financing,
and coordination of private and public facilitiesdamprovements in
accordance with the terms and conditions of appygvavided that the
agreement complies with all applicable municipdbig and
ordinances then in effect.

(b) Inrendering a decision against the applicantwtigen decision shall
include, in addition to the material required byd&maph 5.1(E)(1), a
statement of the applicant’s option of appealirggdbcision in accordance
with the provisions of Section 5.2 of these Regaotet.
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(2) Any decision that includes as a condition of appf@requirement that the
applicant deed land or easements to the Town far @ublic entity) shall also
include a full justification for said condition emsure that the required
dedication is reasonably related in both extentraatdre to the impact of the
proposed development.

(3) All decisions shall be sent by certified mail, withhe required 45-day period, to
the applicant or to the appellant on matters oeappCopies of the decision also
shall be mailed to every person or body appeanmgheaving been heard at the
hearing, and filed with the Zoning Administratodahown Clerk as part of the
public record of the municipality, in accordancehwubsection (F) of this
Section.

(F) Recording Requirements:

(1) Within thirty (30) days of the issuance of a mupéiland use permit or notice of
violation, the Zoning Administrator shall delivatheer the original, a legible
copy, or a notice of the municipal land use pewonmotice of violation to the
Town Clerk for recording in the land records of fr@vn generally as provided
in 24 V.S.A. 81154(c), and file a copy in the To®ffice in a location where all
municipal land use permits shall be kept, as reguimder the Act [84449(c)].
The applicant may be charged for the cost of therdkéng fees.

(a) For development within the Floodplain (C2) Distritte Zoning
Administrator shall also maintain a record of a@hmits, elevation
certificates, elevations, flood-proofing certificats and variance actions
issued for development within the district.

(G) Availability & Distribution of Documents. Copied these Regulations, other related
municipal regulations and ordinances, and the E$s@n Plan shall be made
available to the public during normal business baarthe Town Clerk’s Office, in
accordance with the Act [84445].

5.2 Appeals:

(A) Administrative Acts: Any interested person, adred under the Act [84465(b)], who
has participated in the local proceeding), inclgdime applicant, may appeal an act or
statutory inaction of an Administrative Officercloding the Zoning Administrator or
Community Development Director, to the Board of égtment in accordance with the
provisions of the Act [88 4465, 4466, 4469].

(1) Notice of Appeal The Notice of Appeal shall be filed with the Searg of the
Board of Adjustment, or Town Clerk if no Secrethgs been elected, within
fifteen (15) days of the date of the administraticé A copy of the notice of
appeal shall be filed with the Administrative O#ic The Notice of Appeal shall
include all of the following:

(@) The name and address of the appellant.
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(B)

(2)

)

(b) A brief description of the property with respectthich the appeal is being
taken.

(c) References to applicable provisions of these Réguka

(d) The relief requested by the appellant, including meguests for variances
from the provisions of these Regulations.

(e) The alleged grounds why such relief is believegprainder the
circumstances.

Hearing: The Board of Adjustment shall warn anddiect a public hearing
within sixty (60) days of the date of the filing @fnotice of appeal in accordance
with Section 5.2. A copy of the hearing noticelsha mailed to the appellant at
least fifteen (15) days prior to the hearing date.

(&) In accordance with the Act [84470], the Board majgct an appeal or
request for reconsideration without hearing, amdlee a decision within ten
(10) days of the filing of a notice of appeal ietBoard determines that the
issues raised by the appellant have been decidmd éarlier appeal or are
based substantially or materially on the same fagtr on behalf of the
appellant.

(b) All appeal hearings shall be open to the public thiedrules of evidence
applicable at the hearings shall be the same asiltbe of evidence
applicable in contested cases before administrageacies [3 V.S.A.
8810]. Any interested person or body may appedib@nheard in person or
be represented by an agent or attorney at therfgeari

Decision: The decision shall be issued in writitaginclude findings of fact,
within forty-five (45) days of the date of hearinghe decision shall be sent to
the appellant by certified mail, and to all othappearing and having been heard
at the hearing. Copies shall be filed with the iBgrAdministrator and Town
Clerk as part of the public records of the munitipa

Planning Commission Decisions: Any interested @eiss defined under the Act
[84465(b)] who has participated in a proceedingteethe Planning Commission may
appeal a decision made by the Commission to thewier Environmental Court in
accordance with the Act [§4471].

(1)

(2)

)

“Participation” for these purposes shall consishaving offered, through oral or
written testimony, evidence of a statement of comcelated to the subject of the
proceeding.

The notice of the appeal shall be filed by certifreailing to the Environmental
Court, and by mailing a copy to the Essex Town ICGleithin thirty (30) days of
the date of the issuance of a decision by the Rignmbommission, in
conformance with Vermont Environmental Court Rules.

The Town Clerk or Zoning Administrator, if so desiged, shall supply a list of
interested persons to the appellant within fivewbjking days of receipt of the
Notice of Appeal. The appellant is required toifyctvery interested person of
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the appeal by certified mail.

5.3 Violationsand Enforcement: The construction or other implementation of a suisthn

that is not in accordance with an approved subidiniplan, or the sale or offer for sale of a
lot that is in a subdivision not approved in aceorce with these Regulations or not
exempted from these Regulations in accordanceRdatagraph 1.2(C), shall constitute a
violation. Each day that a violation continueslisba considered a separate offense. All
violations shall be pursued in accordance withAbe[§84451, 4452].

(A)

(B)

(©)

The Zoning Administrator is authorized to institotecause to be instituted, in the
name of the Town of Essex, any and all actiongllegequitable that may be
appropriate or necessary for the enforcement aietiegulations.

No action may be brought under this section urtlesslleged offender has had at
least seven (7) days notice by certified mail thaiolation exists. The notice of
violation shall state that a violation exists, ttie alleged offender has an opportunity
to cure the violation within seven (7) days, arat the alleged offender will not be
entitled to an additional warning notice. Actiomayrbe brought without notice and
opportunity to cure if the alleged offender repehtsviolation after the seven-day
notice period and within the succeeding twelve (h2hths.

Any enforcement action relating to the failure tan or comply with the terms and
conditions of any required or duly recorded muratipnd use permit may be
instituted against the alleged offender if the@tis instituted within fifteen (15)
years of the date that the alleged violation faisturred. The burden of proof
regarding the date that the alleged violation fasturred is on the person against
whom the enforcement action is initiated.

(D) All fines imposed and collected for violations shmd paid over to the Town.
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End of Article V
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ARTICLE VI: DEFINITIONS

6.0 General Definitions:

(A) Unless otherwise defined herein, definitions ofdgused in the Act [24 V.S.A. 8§
4303], and definitions used in the Town Zoning Ratjons shall apply. All other
words shall carry their customary meanings.

(B) For the purposes of these Regulations, the follgwemms, phrases, words and their
derivations shall have the meanings given heréiinen not inconsistent with the
context, words used in the present tense inclueléutinre tense, words used in the
plural include the singular, and words used indingular include the plural. The
word “shall” is always mandatory and not merelycdssionary.

6.1 Specific Definitions:

Abut: Refer to Adjacent Lot/Land.

Adjacent Lot/Land: A lot or parcel of land that shares all or pdra@ommon lot line with
another lot or parcel of land or is separated highway, street, right-of-way, railroad, river,
stream or dedicated public easement. The ternesnady and abut shall carry the same meaning
as adjacent.

Adjoining: Refer to Adjacent Lot/Land.

Administrative Officer: For the purpose of these Regulations, the Adrmatige Officer shall
include the Zoning Administrator or Community Dey@inent Director, appointed by the Town
Manager.

Affordable Housing: A housing development in which at least 20 peroéhe units, or a
minimum of five (5) units, whichever is greatere affordable housing units. Affordable units
shall be subject to covenants or restrictions pheserve their affordability for a minimum of
fifteen (15) years.

Affordable Housing Development: A housing development in which at least 20 peroéthe
units, or a minimum of five (5) units, whichevergeater, are affordable housing units.

Applicant: Any person, firm, corporation, partnership, assimm or their authorized agent,
who shall lay out, for the purpose of sale or depeient, any subdivision or part thereof as
defined herein.

Bedroom: A private room with a closet(s) planned and id&hfor sleeping, physically
separated from other rooms by a door, and accedsilal bathroom without crossing another
bedroom.

Block: An area bounded by streets.

Boundary Adjustment: A division of land for the purpose of adjustingumdaries between
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adjacent lots or parcels where no new lot is ctkate

Building: Any structure having a roof and intended forshelter, housing or enclosure of
persons, animals, vehicles, machinery or mateinalsding trailers or other roofed structures on
wheels. For the purpose of this definition “rosfiall not include an awning or other similar
covering, whether or not permanent in nature.

Building Envelope: A three-dimensional volume within which all sttukes must be contained.
A building envelope shall be defined by buildingds on the ground and one or more maximum
height limitations. Where building envelopes arespribed for a site, all buildings on that site
must be entirely contained within the prescribedetope.

Building Footprint: A horizontal projection, on the ground, of theerumost perimeter of a
building, including all projections, overhangs,rolmieys, porches, stoops, etc.

Bylaws: The duly adopted Zoning Regulations and Subdivi®egulations of the Town of
Essex.

Community Development Director: The director of the Community Development Departmen
as appointed by the Town. See also Administraiiffecer.

Condominium: A form of ownership of real property, applicalbbestructures containing one or
more units, consistent with 27 V.S.A. § 1301, inahhindividual owners have title to individual
dwelling units to the center lines of boundary wafind where a condominium association
consisting of all dwelling owners holds title teethalance of all buildings, land and other
facilities for the common use of all dwelling owaerCondominium ownership may also apply
to non-residential properties.

Congregate Housing Project: A form of housing frequently provided for eldedy disabled
individuals in accordance with federal and statetfausing laws, which provides individual
dwelling units (which may or may not contain contpleooking facilities), and which also
provides common facilities for use by all residemrdsroom in a congregate housing project shall
be considered as a one bedroom apartment.

Construction Detail Drawings: Drawing(s) showing the details for the constroctof
improvements, and containing the information liste@aragraph 2.8(B)(4) of these Regulations.

Contiguous: Land abutting or other land which is not sepatdg streets.

Dedication: An intentional donation of land for public use tieaccepted by the proper public
authorities.

Development: The division of a parcel into two (2) or more pas; the construction,
reconstruction, conversion, structural alteratr@hgcation, or enlargement of any building or
other structure, or of any mining, excavation adi@l, and any change in the use of any
building or other structure, or land, or extensbise of land.

Dwelling: Any structure designed or used as the living tguaifor one or more families.
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Dwelling Unit: A building, or entirely self-contained portion teef, containing complete
housekeeping facilities for a single family. A meational vehicle, room in a boarding house,
rooming house, convalescent home, fraternity oor#tgrhouse, hotel, inn, lodging or nursing
home shall not be considered a dwelling unit.

Easement: Authorization by a property owner for the usean¥ designated part of his/her
property by another for a specified purpose.

Estimated Population Equivalent: An estimate of the population that will resideaiproposed
residential development, based on the number oflidgeinits proposed and the number of
bedrooms in each unit.

Family: One or more persons occupying a premise and lang single housekeeping unit, as
distinguished from a group occupying a boardingseolodging house, club, fraternity, or hotel.
Family may also include a group of not more thae {5) persons not related by blood,
marriage, or civil union living as a single housegiag unit.

Final Plat: Final survey of all street, boundary and lot $ireé a Major or Minor Subdivision, or
boundary adjustment, to be filed with the Town Kleontaining all information required by
these Regulations and prepared in conformance2vit¥i.S.A. 88 1401-1406.

Final Plat Amendment: A change to the approved Final Plat of a subtiwisequiring
preparation and approval of a new plat.

Final Submission: Submission of all information required for finralview of a Major or Minor
Subdivision and Final Plan Amendment.

Footprint Lot: A parcel of land which consists solely of theaad#rectly under a structure.

Lot: A definable parcel of land occupied or capablé&hg occupied by one or more structures,
or uses.

Lot Area: The area within the property lines of a lot, cited from dimensions derived by
horizontal projection of the boundaries of the étclusive of any portion of the lot contained
within the boundaries of a street, proposed stragtt-of-way, or public thoroughfare.

Lot, Corner: A lot at the point of intersection of or abuttiog two (2) or more intersecting
streets, the angle of intersection being not mioae L35 degrees.

Metes and Bounds: The boundary lines of land, with their measurets@md angles or bearings.
Multiple Family Residential Project: A building, buildings or portions thereof, used o
designed to be used as residences for three (Bpar families, with each occupying a dwelling

unit separate and independent of the others.

Off-Site: Not located on the same lot on which is locatedlgrincipal use or structure being
served is located. This is particularly relevans¢éwage disposal and water supply systems.
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On-Site: Located on the same lot as the principal uséroctsire being served. This is
particularly relevant to sewage disposal and wseply systems.

Open Land: A parcel of land which was created by subdivisid@ larger parcel. The
development rights of the open land will have besed for the creation of the other lots
subdivided from the larger parcel.

Planning Commission: The Planning Commission of the Town of Essex aptediin
accordance with the provisions of the Act [24 V.SChapter 117].

Planned Unit Development (PUD): A residential, mixed use, or non-residential depment,
approved by the Planning Commission in accordantieAvticle VI of the Zoning Regulations,
designed and planned as an integral unit, and whah consist of individual lots which do not
satisfy all of the requirements otherwise contaiimetthese Regulations.

Preliminary Plat: Preliminary survey of all boundary lines and libma of all street and lot lines
of a Major Subdivision.

Preliminary Submission: Submission of all information required for preimary review of a
Major Subdivision.

Public Hearing: The duly warned hearing as required by these R&gns, held by the
Planning Commission after public notice in accomtawith the Act [24 V.S.A. 84464].

Public Improvements. Capital improvements necessary for the safegithh@nd welfare of the
public and which will subsequently be owned andntaaned by the public. Examples include,
but are not limited to, streets, sidewalks, sewstsm drains, and water lines.

Public Works Specifications: “Town of Essex Sandard Specification for Construction, May
1989,” as the same may be from time to time amendedaagduccessor or replacement, which
is incorporated herein by reference.

Re-subdivision: Change in a plat which was approved or recordied Bovember 16, 1976.

Shopping Center Complex: Any structure or structures developed as a siegtiy, containing
two (2) or more separate commercial establishmamdscontaining 15,000 square feet or more
of gross floor area.

Simple Par celing: Division of any parcel of land, including footptilots, with the exception of
a boundary adjustment into two lots or parcelgHerpurpose of conveyance or transfer of
ownership of either lot.

Significant Features Reference Map: A map which has been adopted by the Planning
Commission depicting important features in the Town

Sketch Plan: A drawing containing sufficient information, gsegified in these Regulations, to
allow initial review of a subdivision in relation the Town Plan and Bylaws and to other land
uses.
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Street: Any road, highway, thoroughfare, avenue, landgirt-of-way, whether public or
private, used for vehicular circulation and/or toyade access to individual properties.

Street, Collector: A street which is being used or will be usedaay a substantial volume of
traffic from a minor street(s) to a major streecommunity facility, and normally including the
principal entrance street to a large subdivisiogroup of subdivisions, and the principal
circulation streets within such subdivisions.

Street, Major: A street which is being used or will be used ity as a street between
different communities or portions of the Town, dnieh will otherwise carry a heavy volume of
traffic.

Street, Minor: A street which is being used or will be used ity to provide access to
adjacent properties, and which does not providei$erby through traffic.

Structure: Any assembly of materials for display, use orupancy, that has a value of $500.00
or more, including but not limited to buildingsrparts, porches, swimming pools, mobile
homes or trailers, signs, walls, storage contajregrences, and other building features but not
including sidewalks, driveways, patios or recraadiovehicles or trailers and other vehicles on
wheels if regularly used for their manufacturedgmse and not being used on site for long term
housing or storage of animals or materials.

Subdivider: See “Applicant”.

Subdivision: (1) Any land, vacant or improved, which is dietlor proposed to be divided into
lots, parcels, sites, plots, units, or interestdhe purpose of sale, lease or development,
including amended subdivisions and re-subdivisiddsbdivisions are further divided into four
categories as defined in this Article:a) Boundadjustments; b) Simple Parceling; c) Minor
Subdivision; d) Major Subdivision. (2) The tetsubdivision” shall mean the act of dividing a
parcel of land as described above, and shall atdaode the development of a parcel as a mixed-
use development that includes housing, multiplelfahousing project, congregate housing
project, or planned development. Developmentsti@ping center complex that does not
involve the subdivision of land shall not be coesatl a subdivision.

Subdivision Plan: Drawing(s), as required by these Regulationstainimg the information
listed in Section 2.8 (B) of these Regulations.

Subdivision, Major: A subdivision containing six (6) or more lotsay subdivision requiring a
new street or extension of public water or sewagsifies.

Subdivision, Minor: A subdivision containing three (3), four (4) ord (5) lots, all of which
front on an existing street and not requiring a is&wet or extension of public water or sewage
facilities.

The Act: Vermont Planning and Development Act [Title 24S\A., Chapter 117].

Town: Town of Essex, Vermont, outside the Village o§&sJunction.
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Townhouse: A type of multiple family residential developmeritacacterized by side-by-side
dwellings units, each of which extends from foumatato roof, and each of which has its own
private entrance(s).

Town Engineer: A Vermont licensed professional engineer (inladvigineering or other
directly related specialty) appointed by the Towariger or under contract to the Town.

Town Health Regulations: “Health Regulations Relating to Permissible Means of Individual
Subsurface Sewage Disposal Systems,” as adopted by the Town of Essex in November 18/
as subsequently amended, or their successor, aict ate incorporated herein by reference.

Town Plan: The duly adopted plan for development of the T@nepared by the Planning
Commission, as it may be amended from time to tpoesuant to the Act [24 V.S.A. § 4385].

UndevelopableLot: A lot (as defined in these Regulations) for whilsa capability of
supporting structures has not yet been proven.

Wetlands: Lands that are inundated or saturated by surfatervr groundwater with a
frequency sufficient to support significant vegetator aquatic life that depend on saturated or
seasonally saturated soil conditions for growth @epaoduction. Such areas include but are not
limited to marshes, swamps, sloughs, potholes, féres and lake overflows, mud flats, bogs,
and ponds, but excluding such areas as grow foadopss in connection with farming activities.
For the purposes of these Regulations, these iachiedlands that meet state requirements for
Class | and Il wetlands.

Zoning Administrator: An official appointed by the Town Manager to caouyt the duties set
forth in these Regulations and the Town’s ZoninguRa&tions.

Zoning Permit: A permit issued under the Town Zoning Regulationaccordance with the
provisions of the Act [24 V.S.A. 84449].
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